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1. We are directed by the Secretary of State for the Environment, the 
Secretary of State for Wales and the Secretary of State for Scotland to draw 
your attention to: — 

(a) The Environmental Protection Act 1990 (Commencement No. 8) 
Order 1991 (S.1. 1991 No. 1319 (C. 36); 

(b) The Control of Pollution (Amendment) Act 1989 
(Commencement) Order 1991 (S.1. 1991 No. 1618 (C. 43)); and 

(c) The Controlled Waste (Registration of Carriers and Seizure of 
Vehicles) Regulations 1991 (S.1. 1991 No. 1624). 

2. Copies of the S .1. mentioned in paragraph 1(a) were distributed in England 
and Wales on 17 June 1991. Copies of the S.I.s mentioned in paragraph 1(b) 
and (c) are enclosed for waste regulation authorities. 

Introduction 

3. The Control of Pollution (Amendment) Act 1989 (“rfte 1989 Act”) and 
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The Controlled Waste (Registration of Carriers and Seizure of Vehicles) 
Regulations 1991 {'‘the regulations'’) have two main features. These are:— 

(a) the registration of carriers of controlled waste^; and 

(b) a procedure which enables a waste regulation authority to apply 
for a warrant to seize a vehicle where there are reasonable grounds 
for believing that it has been used in the illegal disposal of 
controlled waste (fly-tipping). 



4. The registration of carriers is an integral part of the duty of care, which will 
be impost by section 34(1) of the Environmental Protection Act 1990 {“the 
1990 Act”), Among other matters, section 34(l)(c) of the 1990 Act will require 
miyone to whom the duty of care applies to secure that any controlled waste 
is transferred only to an “authorised person. ” A registered carrier, or a person 
who is exempt from registration, will be an authorised person for the purpose 
of the duty of care. Registration also gives effect to Article 12 of Council 
Directive 91/156/EEC on waste which requires undertakings which collect or 
transport waste on a professional basis to be registered. 

5. The purpose of the procedure under which a regulation authority may 
apply for a warrant to seize a vehicle is to aid the detection and prosecution of 
those involved in fly-tipping. The procedure is not concerned with the punitive 
(X3iifiscation of vehicles. An authority will be required to return a vehicle to a 
claimant who satisfactorily establishes his entitlement to it. However, once the 
authority have established that person’s entitlement they will be considerably 
better placed to ascertain the identity of the person using the vehicle when the 
fly-tipping occurred. This procedure will be complemented in due course by 
the implementation of section 33(5) of the 1^0 Act which will extend 
responsibility for the illegal disposal of waste. 

6. Guidance on the requirements of the 1989 Act and the regulations is 
contained in the Annexes to this Circular. These are:— 

Annex 1: The registration of carriers of controlled waste; 

Annex 2: The seizure and disposal of vehicles; and 

Annex 3: Further enforcement provisions. 

Timetable for implementation 



7. The 1989 Act is being brought into force in three stages: - 

(a) Stage One consists of two phases and provides the framework for 
the implementation of the 1989 Act and the regulations. The first 
phase comprises The Environmental Protection Act 1990 

brought into force on 
May 1991 most of the amendments made to the 1989 Act bv 

para^aph 31 of Schedule 15 to the 1990 Act. These amendments 
ThrexSptions arT^^ account in the drafting of the regulations. 

(1) paragraph 31(4)(b) of Schedule 15 to the 1990 Act which 
came into force on 1 January 1991 by virtue of sections 

2 ^ paragraphs 1.7-1.9. 
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164(2) and 162(1) of that Act. ITie effect of this amendment 
is to omit section 7(2)(b) of the 1989 Act (see paragraph 3.3 
below); and 

(2) paragraphs 31(5)(a) and (6) of Schedule 15 to the 1990 Act 
which relate to the definition of controlled waste (see 
paragraphs 1.7-1. 9 below); 

(b) The second phase comprises The Control of Pollution 
(Amendment) Act 1989 (Commencement) Order 1991^ which 
brought into force on 16 July 1991 those provisions of the 1989 Act 
necessary to enable the Secretaries of State to make the 
regulations; 

(c) Stage Two will bring into force on 14 October 1991 the 
outstanding provisions of the 1989 Act other than the offence 
provisions of sections 1 and 5. The regulations will also come into 
force on 14 October 1991. The broad effect of implementing these 
provisions and the regulations will be to require each regulation 
authority to establish and maintain a register of waste carriers; to 
allow carriers to apply for registration; and to enable regulation 
authorities to initiate the procedures leading to the seizure of a 
vehicle; and 

(d) Stage Three will bring into force on 1 April 1992 the offence 
provisions of sections 1 and 5 and will complete the 
implementation of the 1989 Act. The broad effect of implementing 
these provisions will be to make it an offence for any person to 
transport controlled waste in the course of his business, or in any 
other way for profit, without being registered; and a carrier niay 
be stopped and required to produce his authority for transporting 
controlled waste. The Secretaries of State also propose to bring the 
duty of care into force on 1 April 1992. 

Co-ordinated local authority database of waste carriers 

8. Each carrier will be required to register with only one regulation authority 
and, on acceptance of his application, his registration will be valid throughout 
Great Britain. This means that circumstances may arise in which it is 
necessary for regulation authorities to exchange information held on their 
individual registers. The practical effect of section 7(2) of the 1989 Act is to 
facilitate the establishment of arrangements for the exchange of information 
between regulation authorities, or between regulation authorities and other 
local authorities, for the purpose of carrying out their functions under the 
1989 Act and the regulations (see paragraph 3.3 below). This provision 
complements authorities’ general powers to do things which are calculated to 
facilitate, or are conducive or incidental to, the discharge of their functions. 

9. The Local Authority Associations'^ have established a steering group known 
as CLADWAC^ to co-ordinate the arrangements for the exchange of 
information. A central feature of these arrangements will be a national, co- 
ordinated database of waste carriers. In the view of the Secretaries of State, 

5 S.1. 1991 No. 1618 (C. 43). 

The organisations represented on CLADWAC are the Association of County Councils, The 
Association of Metropolitan Authorities, The Council of Welsh Districts, The Convention of 
Scottish Local Authorities and the London Waste Regulation Apthority. 

* Co-ordinated Local Authority Database of Waste Carriers. 
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by authorities in the co-ordinated database will help to ensure the 
and effective ofKration of carrier registration and is therefore to be 
commetided. With this aim in view, the level of charges set for applications for 
regfctration recognises that authorities may consider it appropriate to consult 
t!« database as part of their consideration of applications (see paragraph 1.23 
tetow). Regulation authorities should contact the appropriate Local Authority 
A»odatlon for further information about the co-ordinated database. 

Fmmcml and manpower implications 

10. In their preparation of the regulations, the Secretaries of State have been 
mliidfiil of the implications for regulation authorities’ expenditure and 
manpower. The regulations have been designed to ensure that the registration 
operate effectively but does so without imposing unnecessary additional 
l^rdens on regulation authorities. The consultation paper issued by the 
I^^ments on 13 December 1990 in England and Wales, and 17 December 
19^ m Sc»tland, made clear the view of the Secretariesnf State that the charges 
set fm re^tration should be realistic and should fully meet authorities’ costs in 
apphcarions. The charges which have now been set (see paragraphs 
L22--1.24 below) are intended to fiilfil these objectives and take account of the 
^onm ma^ to the comultation exercise. In addition to these charges, 
OTthonte wil be required to make reasonable charges for copies of certificates 

ot registration and register entries. 




JT \j rr wj. « 

MRS LAC SIMCOCK, Assistant Secretary 
E C REAVLEY, Assistant Secretary 
D M[ TIMLIN, Senior Principal 
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ANNEX 1 



THE REGISTRATION OF CARRIERS OF CONTROLLED WASTE 
Introduction 

1.1 The purpose of this Annex is to explain the provisions made in the 1989 
Act and the regulations for the registration of carriers of controlled waste. 
These provisions are contained in sections 1-5 of the 1989 Act and regulations 
2-18. Subsequent references to sections are references to sections of the 1989 
Act unless indicated otherwise. And subsequent references to the Secretary of 
State should be read as references to the Secretary of State for the 
Environment, the Secretary of State for Wales and the Secretary of State for 
Scotland, unless indicated otherwise. 

The requirement to register 

1.2 The requirement to register arises from section 1(1) which provides that, 
subject to the provisions set out in subsections (2)-(6), it is an offence^ for any 
person who is not a registered carrier to transport controlled waste to or from 
any place in Great Britain in the course of any business of his or otherwise with 
a view to profit. Section 9(1) provides that:— 

“transport” includes the transport of controlled .waste by road, rail, air, 
sea or inland waterway but does not include movmg it from one place to 
another by means of any pipe or other apparatus that joins those two 
places; and 

“controlled waste” has the same meaning as in Part I of the Control of 
Pollution Act 1974, which includes regulations made under section 30(4) 
of that Act (see paragraphs 1.7-1. 9 below). 

1.3 It should be noted that the requirement to register applies to '*any person” 
and does not relate to the vehicle which that person may use to transport 
controlled waste. For example, a person may need to apply for waste carrier 
registration even if he operates a vehicle of less than 3.5 tonnes and does not 
need an operator’s licence under section 60 of the Transport Act 1968. For the 
purpose of section 1, “a person” may include a body corporate, a member of 
a partnership or a self-employed person. As a body corporate, each company 
in a group of companies is a person for the purposes of section 1 and each 
company must separately apply where necessary for registration. In the 
Departments’ view, it will not be possible for a company to rely on the 
registration of another company in the same group as authority for 
transporting controlled waste. 

1.4 Section 1(2) provides that a person is not guilty of an offence under 
section 1 in respect of: — 

(a) the transport of controlled waste between different places within 
the same premises; 

® As indicated in paragraph 7(d) of the Circular, the offence created by section 1(1) will come into 
force on 1 April 1992. 
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(b) the transport to a place in Great Britain of controlled waste which 
has been brought from a country or territory outside Great Britain 
Mdis not landed in Great Britain until it arrives at that place. That 
IS to say, where controlled waste is being imported, section 1 
applies only from the point at which it is landed in Great Britain: 



GreatBnSn^^ ^ controlled waste being exported from 

1.5 Section 1(4) provides certain defences where proceedings are brought 
against a person for an offence under section 1. These are:— 

(a) that the waste was transported in an emergency of which notice 
was given, as soon as practicable after it occurred, to the 
re^lahon authority in whose area it occurred. “Emergency” is 
detoed m sertion 1(6) and means any circumstances in which, in 
remove or reduce any serious danger to the public 
^ of damage to the environment, it is necessary for the 
waste to be transported from one place to another without the use 
or a registered earner; 

reasonable grounds for suspecting 
transported was controUed waste and that he 
tc«K aU such steps as it was reasonable to take for ascertaininB 
whether it was controlled waste; or ascenauung 

(c) that he acted under instructions from his employer. 

s^^°fc pro-vides that the penalty for committing an offence under 

Stods^e 5 on the 

Controlled waste 




wiiuwwu wasie means nousehold. industrial nnH 
OT^ercial waste or any such waste. The terms household, industrial and 
commeraal waste are defined in section 30(3) of the 1974 Act, 

Stet^o f “ *“ Secretary of 

«^®fi™hon of controlled waste by prescribing that certain 

“ household, iidustiial o? co^?,S 
W4 aS- ^ ® regulations have been made under section 30(4) of the 

(a) Control of Pollution (Licensing of Waste 
(Scotland) Regulations 1977 (S.1. 1977 No. 2006); 

^I. 198?No“ R^gnlntions 1987 
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(c) The Collection and Disposal of Waste Regulations 1988 (S .1. 1988 
No. 819)^; and 

(d) The Control of Pollution (Landed Ships’ Waste) (Amendment) 
Regulations 1989 (S.1. 1989 No. 65). 

1.9 Regulations will be made in due course under section 75(8) of the 1990 
Act extending the definition of controlled waste in section 75(4) of that Act. 
The Secretary of State then proposes to bring into force the amendments made 
to the 1989 Act by paragraphs 31(5)(a) and (6) of Schedule 15 to the 1990 Act. 

Exemption from registration 

1.10 Section 1(3) empowers the Secretary of State to make exemptions from 
the requirement to register. Regulation 2(1) sets out the exemptions which the 
Secretary of State has decided to provide. These are:— 

(a) an authority which is a waste collection authority, waste disposal 
authority or waste regulation authority for the purposes of Part II 
of the 1990 Act. T^e terms of this exemption apply to the 
“authority” which is a waste collection authority etc. This means 
that the exemption applies also to the transport of controlled 
waste by any such authority in the fulfilment of their extant 
functions in England and Wales under Part I of the Control of 
Pollution Act 1974 (eg household, industrial or commercial waste 
collected under section 12 of the 1974 Act.) However, the terms of 
this exemption do not include a “waste disposal contractor” 
within the meaning of section 30(5) of the 1990 Act; 

(b) the producer of the controlled waste in question except where it is 
building or demolition waste. Regulation 2(2) defines “building or 
demolition waste” as waste arising from works of construction or 
demolition, including waste arising from work preparatory 
thereto®; 

(c) the British Railways Board in relation to carriage by rail; 

(d) a ferry operator in relation to the carriage on the ferry of any 
vehicle carrying controlled waste; 

(e) (1) the operator of a vessel, aircraft, hovercraft, floating container 
or vehicle in relation to its use for transporting waste in order to 
carry out any operation mentioned in section 5 or 6 of the Food 
and Environment Protection Act 1985 after it has been loaded 
with the waste in circumstances in which a licence under Part II of 
that Act is needed or would be needed but for an order under 
section 7 of that Act. Regulation 2(2) provides that “vessel” has the 
same meaning as in section 742 of the Merchant Shipping Act 
1894; 

(2) The deposit of waste in the sea is controlled by the Agriculture 
’ The 1988 Regulations apply in England and Wales. 

® The terms of this definition are the same as those of paragraph 6 of Schedule 3 to the Collection 
and Disposal of Waste Regulations 1988 (SI 1988 No. 819) which classify such waste as 
industrial waste in England and Wales. 
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Departments^ under Part II of the 1985 Act. The purpose of this 
exemption is to avoid dual control with that system. However, the 
exemption applies only to the transport of controlled waste in 
circumstances in which the controls imposed by Part II of the 1985 
Act apply. This means, for example, that the transport of 
controlled waste by road to the place at which it is loaded onto a 
vessel does not fall within the scope of this exemption; 

(f) a charity; 

(g) a voluntary organisation within the meaning of section 48(11) of 
the Local Government Act 1985^® or section 83(2D) of the Local 
Government (Scotland) Act 1973“; 

(h) (1) a person who before 1 April 1992 applies in accordance with 
the regulations for registration as a carrier of controlled waste but 
only whilst his application is pending. Regulation 1(3) provides 
that an application is to be treated as pending:— 

(a) whilst it is being considered by the regulation authority; or 

(b) if it has been refused or the relevant period^^ from the 
making of the application has expired without the 
applicant’s having been re^stered, whilst either: — 

(1) the period for appealing in relation to that application 
has not expired; or 

(2) the application is the subject of an appeal which has 
not been disposed of^^; 

(2) This exemption is a transitional provision. As explained in 
paragraph 7(d) of the Circular, the offence provisions of sections 1 
and 5 will come into force on 1 April 1992. It is proposed that the 
duty of care imposed by section 34 of the 1990 Act should also 
come into force on that date. The effect of this exemption is to 
^low any person who submits a valid application for registration 
before 1 April 1992 to continue to transport controlled waste in the 
course of his business after that date until his application is 
accepted by the regulation authority or, if it is refused, until the 
appeal process is completed. 

Registers 

1.11 Regulation 3(D imposes on each regulation authority a duty to establish 
and mamtam a register of carriers of controlled waste and:— 



(a) to secure that the register is open for inspection at their principal 

office by members of the public free of charge at aU reasonable 
hours; and 



O'- 

voluntary orgaimation” means a body which is not a public body but whose activities sre 
earned on otherwise than for profit. uui wnose activities are 

Reflation 1(2) and section 4(1) provide that the relevant period is two months or exceot in the 

^^^ewal of his registration by a person who is^adTSsterl^^^ 
question® between the applicant and the regulation LtlSrity in 

*'Sn 4(8).^^^^ “disposed of ”, in relation to an appeal, has the meaning given by 
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(b) to afford to members of the public reasonable facilities for 
obtaining copies of entries in the register on payment of 
reasonable charges. 

1.12 Regulation 3(2) provides that the register may be kept in any form (eg on 
paper or computer) but must be indexed and arranged so that members of the 
public can readily trace information contained in it. 



Applications for registration 



1.13 Regulation 4(1) provides that an application for registration, or the 
renewal of a registration, must be made to the regulation authority for the 
area in which the applicant has or proposes to have his principal place of 
business in Great Britain. However, if the applicant does not have or propose 
to have a place of business in Great Britain (e.g. his business is based in 
Northern Ireland or a country outside the United Kngdom), he may apply to 
any regulation authority. The term “principal place of business” has its 
ordinary meaning and is the place at which the applicant carries on his 
business. Where the applicant has more than one place of business, the 
principal place of business is a matter to be determined on the facts of the case. 
In the Departments’ view, where there is more than one place of business, the 
applicant’s principal place of business is the place at which he conducts the 
administration of his business and from which the various divisions of his 
business are controlled. 

1.14 Regulation 4(2) is complementary to regulation 4(1). Its purpose is to 
provide the safeguards necessary to prevent a carrier from being re^stered 
simultaneously with more than one regulation authority or from submitting a 
second application whilst a first is still under consideration or is subject to an 
appeal. Subject to regulation 4(3), (4) and (5), regulation 4(2) precludes a 
person from making an application for registration or renewal of a 
registration whilst:— 

(a) a previous application of his is pending (see paragraph 1.10(h)(1) 
above for an explanation of “pending”); or 

(b) he is registered. 

1.15 Regulation 4(3) provides that regulation 4(2) does not prevent a person 
from applying for renewal of a registration where his application is made 
within the six month period mentioned in regulation 11(4). 



1.16 Regulation 4(4) provides that an application for registration or the 
renewal of a registration in respect of a business which is or is to be carried on 
by a partnership must be made by all of the partners or prospective partners. 
However, regulation 4(5) provides that a prospective partner in a partnership 
whose members are already registered may apply for registration as a partner 
in that business to the regulation authority with whom the business is 
registered. The application of the regulations to partnerships is explained in 
more detail in paragraphs 1.77-1.78 below. 
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1.17 Regulation 4(6) provides that an application for registration must be 
made on a form corresponding to that in Part I of Schedule 2 to the 
regulations, or on a form substantially to the like effect, and must contain the 
information required by that form. Regulation 4(7) imposes similar 
requirements in relation to applications for the renewal of a registration, 
which must be made on a form corresponding to that in Part II of Schedule 2. 

1.18 It is the responsibility of the applicant to provide true and complete 
information and the application form requires him to sign a declaration to this 
effect. As explained in paragraphs 3.4-3.5 below, it is an offence under section 
7(3) if a person fails, without reasonable excuse, to comply with any 
requirement of the reflations to provide information to a regulation 
authority or, in complying with any such requirement, provides information 
which he knows to be false in a material particular or recklessly provides such 
false information. 



1.19 It will be the responsibility of each regulation authority to make their 
own arranf ments for the printing of both forms. The forms must correspond 
to those in Schedule 2 and must require the applicant to provide the 
information shown on the appropriate form. Regulation authorities are not 
empowered to modify the forms to require the provision of additional 
information. However, the term “or on a form substantially to the like effect” 
does allow a regulation authority to make reasonable modifications to the 
presentation of the form. For example, the inclusion of the authority’s name 
and address, any reference number or a continuation sheet for the provision 
of information where there is not sufficient space on the form itself. 

1.20 Change of principal place of business Circumstances may arise in which a 
carrier’s principal place of business changes whilst he is registered. Where this 
occurs the registered carrier will be required by regulation 8(1) to notify the 
regulation authority with whom he is registered of the change of 
cncumstances. However, his registration will continue in force until the expiry 
of the three year registration period (see regulation 11(2) and paragraph 1.71 
below). At the appropriate time, the carrier may apply for renewal of his 
re^stration to the regulation authority for the area to which he has moved his 

1?? of business and in doing so may use the application form at 
Part n of Schedule 2 to the regulations. In these circumstances, it will be 
necessary for the two regulation authorities concerned to liaise and to 
exchange iirformation under the arrangements referred to in section 7(2) (see 
paragraph 3.3 below). ^ ^ 



1.21 Reflation 4(8) requires a regulation authority to provide a copy of the 
appropriate application form free of charge to any person requesting one. 



1.22 Charges Regulation 4(9) requires a regulation authority to charge an 

applicant m respect of their consideration of his application; and requires the 

apphcant to pay the appropriate charge when he makes his application The 
charges set by regulation 4(9) are:- . PPULauon. me 



(a) £95 in the case of an application for registration; and 

(b) £65 in the case of an application for the renewal of a registration. 
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1.23 As indicated in paragraph 10 of the Circular, these charges have been set 
in the light of consultation and the view of the Secretary of State that they 
should be realistic and should fully meet authorities’ costs in considering 
applications. To ensure that the latter aim continues to be fulfilled, the 
Secretary of State proposes to review the level of charges about two years after 
the regulations come into force, The level of charges set recognises that 
authorities may consider it appropriate to consult the proposed co-ordinated 
database of waste carriers as part of their consideration of applications (see 
paragraph 9 of the Circular). 

1.24 It should be noted that the charges are in respect of authorities’ 
consideration of applications and that no refund of the charge, or any part of 
it, should be made in the event of the application’s being refused or 
registration being revoked or ceasing to have effect for any other reason. 
Regulation 4(4) requires an application for registration by a partnership to be 
made by all of the partners or prospective partners (see paragraph 1.16 
above). Only one fee of £95 or £65 is therefore payable when a partnership or 
proposed partnership applies for registration or renewal of a registration. 
However, a separate fee of £95 is payable when a prospective partner applies 
for registration under the terms of regulation 4(5) (see paragraph 1.16 above). 

1.25 Regulation 4(10) requires a regulation authority, on receipt of an 
application for registration or the renewal of a registration, to ensure that the 
register contains a copy of the application. 

1.26 Regulation 4(11) provides that a regulation authority may remove from 
their register a copy of an application included under regulation 4(10) at any 
time more than six years after the application was made. It should be noted 
that regulation 4(11) is discretionary and does not irnpose an obligation on an 
authority to remove the information from their register. 

Refusal of applications for registration 

1.27 In the course of the consultation exercise which preceded the making of 
the regulations, representatives of both regulation authorities and the waste 
disposal industry requested that the Departments should issue guidance on 
the refusal by authorities of applications for registration. The main concern of 
those who made this request was the need for consistency of practice between 
authorities. The guidance set out in paragraphs 1 .30-1.43 below is provided by 
the Departments in response to this request. 

1.28 However, both the 1989 Act and the regulations place the responsibility 
for any decision to refuse an application on the regulation authority to which 
it was made. The Departments wish to emphasise, therefore, that in each case 
the regulation authority concerned must form an opinion of their own and 
must decide each case on its merits. In reaching a decision on a particular 
application, it is important that the regulation authority consider carefully 
any representations made by the applicant. However, where either the 
applicant or another relevant person has been convicted of a presenbed 
offence, the onus rests with the applicant to provide any information 
necessary to satisfy the regulation authority that it is desirable for hiin to be 
authorised to transport controlled waste. For example, there were mitigatmg 
circumstances or the applicant has taken all the steps which he reasoiiably can 
to ensure that there is no repetition of the offence. It is important, therefore, 
that where a prescribed offence has been committed, the applicant fully 
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completes section 10 of the application form^'^, and provides the regulation 
authority with any additional information which he wishes the authority to 
take into account in determining whether or not it is undesirable for him to be 
registered. 

1.29 The procedure to be followed in reaching a decision is set out in 
diagrammatical form in Table 1.1. In the interests of clarity, the guidance is 
written in terms of applications for registration but applies also to 
applications for renewal of a registration. The advice in paragraph 1.31 below 
does not apply where the revocation of a carrier’s registration is under 
consideration but the guidance is otherwise applicable in such cases. 

Grounds for refusal of an application for registration 

1.30 Regulation 5(1) provides that, subject to section 3(6) (see paragraph 1.37 
below), an authority may refuse an application for registration if, and only 



(a) there has, in relation to that application, been a contravention of 
any of the requirements of relation 4; or 

(b) the applicant or another relevant person^^ has been convicted of a 
prescribed offence (see paragraph 1.32 below) and, in the opinion 
of the authority, it is undesirable for the applicant to be authorised 
to transport controlled waste. 

1.31 Contravention of the regulations Regulation 4 makes provision with 
respect to applications for registration. A regulation authority should refuse 
an application for registration in any case in which the requirements of 
regulations 4(1), 4(2) or 4(4) have been contravened. For example, an 
application in respect of a partnership has not been made by all of the partners 
OT prospective partners. An application for registration must also be made on 
the form required by regulation 4(6) or (7); and regulation 4(9) requires the 
apphc^t to pay the appropriate fee when he makes his application. However, 
regulation 5(l)(a) provides authorities with the discretion to allow omissions 
to be conected. For example, an authority may allow an applicant the 
opportunity to provide an item of information or payment overlooked by him 
when completing the application form. In circumstances such as these, the 
Departments would expect an authority to refuse the application only if the 
applicant failed to respond satisfactorily to their invitation to provide the 
missing information or payment. 

a prescribed offence Regulation 1(2) and Schedule 1 list 
the offences which the Secretary of State has prescribed. Table 1.2 provides 
a bnef summary of each of the prescribed offences. It is emphasised that the 
provisions of the RehabWtation of Offenders Act 1974 apply to individuals 
convicted of these offences. In broad terms, what the 1974 Act does is to 
povide that an individual who has been convicted of a criminal offence and 
» sentenced to more than 2i years in prison, becomes a 

rehabiht^ed person at the end of a “rehabilitation period”, provided that 
he has not bep convicted again during that period of an indictable offence. At 
tne end of this period, his conviction is treated as “spent”. 

15 renewal application form, if appropriate. 

another relevant person” is defined in regulation 1(2) and section 3(5). 
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1.33 With some exceptions, the 1974 Act provides that a rehabilitated 
person “shall be treated for all purposes in law as a person who has not 
committed, or been charged with, or prosecuted for, or convicted of, or 
sentenced for the offence or offences which were the subject of that 
conviction.” None of the exceptions applies to applications for waste carrier 
registration and for these purposes a rehabilitated person can regard himself 
as a person who has no convictions to disclose. 



1 .34 This means that, when completing an application form for registration 
or renewal of a registration, a rehabilitated person can answer “No” to the 
question “Has the applicant . . . been convicted of any offence listed in the 
Controlled Waste (Registration of Carriers and Seizure of Vehicles) 
Regulations 1991.?”— provided that his conviction(s) became spent before he 
filled in the form and signed the declaration. (In the same way, “another 
relevant person“ is not required to disclose a spent conviction to the person 
applying for registration.) A rehabilitated person does not have to say “No” 
to this question but he is entitled to do so because the 1974 Act treats questions 
such as this as relating only to convictions which have not become spent. 
However, if a spent conviction is disclosed by a person applying for 
registration, or in some other way comes to the attention of a waste regulation 
authority, the authority concerned cannot lawfully refuse a person’s 
registration as a carrier of controlled waste on the basis of such a conviction. 
A\^ere the applicant or another relevant person has been convicted of a 
prescribed offence, the regulation authority can refuse to register the applicant 
as a carrier of controlled waste only if, at the time the authority take their 
decision, the conviction is not spent (ie it is “unspent”). 



1.35 Table 1.3 sets out the rehabilitation periods applicable to convictions. It 
should be noted that where a rehabilitation period depends on the length of a 
prison sentence, it is the sentence imposed by the court that counts (even if it 
is a suspended sentence), not the time actually spent in prison. Further 
information about the 1974 Act is contained in “A Guide to the 
Rehabilitation of Offenders Act 1974” (ISBN 0 11 340755 6) which is available 
from HMSO. In individual cases where there is any doubt about the 
applicability of the 1974 Act, regulation authorities should obtain legal advice 
before refusing an application for registration. 



1.36 As indicated in paragraph 1.30(b) above, consideration of the refusal of 
an application may arise where either the applicant or another relevant person 
has been convicted of a prescribed offence. However, regulation 5(l)(b) 
provides that an authority may refuse an application only if, in their opinion, 
it is undesirable for the applicant to be authorised to transport controlled 
waste. Paragraphs 1.38-1.43 below set out some of the factors which 
regulation authorities may wish to take into account when considering the 
question of “desirability”. 



1.37 In addition to these factors, section 3(6) imposes a specific duty on the 
regulation authority where:— 

(a) the applicant is an individuaP^; 



15 



Printed image digitised by the University of Southampton Library Digitisation Unit 



(b) the authority are considering whether it is desirable for him to be 
authorised to transport controlled waste; and 

(c) a [relevant] person other than the individual has been convicted of 
a prescribed offence. 

In these circumstances, the regulation authority are required by section 3(6) 
to have regard to whether the individual has been a party to the carrying on of 
a business in a manner involving the commission of prescribed offences. 

Authorisation to transport controlled waste where a prescribed ojfence has been 
committed: Factors to be taken into account 

1.38 As indicated in paragraph 1.30 above, regulation 5(l)(b) provides that a 
regulation authority may refuse an application if, and only if, the applicant or 
another relevant person has been convicted of a prescribed offence. Where 
either the applicant or another relevant person has been convicted of a 
prescribed offence, the regulation authority must consider whether it is 
undesirable for the applicant to be authorised to transport controlled waste, 
ffi the Departments’ view, there are four main factors which should be taken 
into account by authorities in their consideration of this issue. These are:— 

Factor 1; The type of applicant; 

Factor 2: Whether it is the applicant or another relevant person who has 
been convicted of a prescribed offence(s); 

Factor 3; The nature and gravity of the prescribed offence(s); and 
Factor 4: The number of prescribed offences which have been 
committed. 



Factor 1: The type of applicant 

Factor 2: Whether it is the applicant or another relevant person who has been 
convicted of a prescribed offence (s) 



1.39 There are three types of person who may apply for registration as a 
carrier of controlled waste. These are (a) an individual; (b) a partner or 
prospective pmtner^^; and (c) a body co^orate. In the Departments’ view, the 

questions which need to be addressed in each case by regulation authorities 
are:— 



(a) In the case of an individual 

(1) was the offence committed by the individual applying for 
registration (the applicant); 

(2) was the offence committed by another person; 

(3) if committed by another person, was that person a relevant 
person. That is to say, was the offence committed: — 

(a) by him in the course of his employment by the applicant; 

(b) by him in the course of the carrying on of any business by 
a partnership one of the members of which was the 
applicant; or 

(c) by a body corporate at a time when the applicant was a 



“In the case of a partnership, the regulations require each partner to apply for reristration In 

pros^tive partner will be an individual for the purposes of section 3(6) 
of the 1989 Act. However, a body corporate may also be a member of a partnership and in anv 
such case section 3(6) would not apply. ^ tuwAnip ana in any 

In most cases, partnerships will consist of individuals. However, in some cases a body corporate 
may be a member of a partnersWp. In any such case, reference should also be made to the 
guidance on applications by bodies corporate. 
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director, manager, secretary or other similar officer of that 
body corporate; and 

(4) if the offence was committed by another relevant person, was 
the applicant a party to the carrying on of a business in a 
manner involving the commission of prescribed offences? 

(b) In the case of a partnership 

(1) was the offence committed by one of the partners [or 
prospective partners] applying for registration; 

(2) was the offence committed by another person; 

(3) if committed by another person, was that person a relevant 
person. That is to say, was the offence committed;— 

(a) by him in the course of his employment by one of the 
partners applying for registration; 

(b) by him in the course of the carrying on of any business 
by a partnership of which one of the partners applying for 
registration was a member; or 

(c) by a body corporate at a time when one of the partners 
applying for registration was a director, manager, secretary 
or other similar officer of that body corporate; and 

(4) if the offence was committed by another relevant person, 
were any of the partners applying for registration a party to 
the carrying on of a business in a manner involving the 
commission of prescribed offences? 

(c) In the case of a body corporate 

(1) was the offence committed by the body corporate (the 
applicant); 

(2) was the offence committed by another person; 

(3) if committed by another person, was that person a relevant 
person. That is to say, was the offence committed: — 

(a) by him in the course of his employment by the applicant; 

(b) by a person who is a director, manager, secretary or 
other similar officer of the applicant; or 

(c) by another body corporate and at the time when the 
offincc was committed a director, manager, secretaiy or 
other similar officer of the applicant held such an office in the 
body corporate which committed the offence? 

1.40 The effect of regulation 5(l)(b) is to require a regulation authority to 
determine whether it is desirable for the applicant to be authorised to transport 
controlled waste. Regulation authorities, therefore, will need to consider 
carefully any application where the applicant has been convicted of a 
prescribed offence. However, there may be circumstances in which an offence 
committed by another relevant person is of commensurate significance. For 
example, where an individual or a partner^® is applying for registration and, 
although he has not been convicted of a prescribed offence, the regulation 
authority are satisfied that he has been a party to the carrying on of a business 
in a manner involving the commission of prescribed offences (see section 3(6) 
and paragraph 1.37 above). 

‘*As explained in the footnote to paragraph 1,37, a partner or a prospective partner may be an 
individual for the purposes of section 3(6) of the 1989 Act. 
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1.41 Similar circumstances may arise in the case of an application for 
registration by a body corporate. For example, section 7(6) provides that 
where an offence is committed under the 1989 Act by a body corporate and it 
is shown that the offence was committed with the consent or connivance of, or 
was attributable to any neglect on the part of, a director, manager, secretary 
or other similar officer of the body corporate, proceedings may also be taken 
against that person. Similar provisions are contained in other legislation (e.g. 
section 157 of the Environmental Protection Act 1990). Where a director etc. 
is convicted of a prescribed offence in such circumstances his conviction may 
be considered to be of commensurate significance to that of the body 
corporate itself. 

1.42 As indicated in paragraphs 1.32-1.35 above, the Rehabilitation of 
Offenders Act 1974 applies only where “an individual” has been convicted of 
an offence. A body corporate applying for registration must therefore provide 
full details of any prescribed offences for which it has been convicted, 
regardless of the date of the conviction. As indicated in paragraph 1.38 above, 
where the applicant or another relevant person has been convicted of a 
prescribed offence, the regulation authority must consider whether it is 
undesirable for the applicant to be authorised to transport controlled waste. 
However, where the person convicted of the offence is a body corporate, the 
Departments recommend that in their consideration of this issue, regulation 
authorities should normally have regard to whether the conviction would 
have been spent if it had been committed by an individual 



Factors: The nature and gravity of the prescribed offence (s ) 

Factor 4: The number of prescribed offences which have been committed 



1.43 ^ The Departments recommend that, in their assessment of the nature and 
gravity of prescribed offences, regulation authorities have regard to the 
considerations set out in paragraphs (a)-(i) below. In most cases the 
application form will provide the information necessary for the authority to 
reach a decision. However, where a prescribed offence has been committed 
^d the regulation authority reasonably consider that they need further 
information to discharge their functions under the 1989 Act, they may serve a 
notice on the applicant under section 71(2) of the Environmental Protection 

Act 1990 to obtain that further information. The considerations referred to 
are:— 

(a) applicant been convicted of more than one relevant offence? 

Regulation authorities should consider the gravity of any offences 
coirunitted by the applicant. However, in the Departments’ view, 
an ^olated conviction where there are mitigating circumstances 
need not result in the refusal of an application. As indicated in 
paragraph 1.28 above, the onus is on the applicant to provide any 
information which he wishes the regulation authority to take into 
account m considering his application; 



(b) In theii assessment of the gravity of any offence, it would be 
appropriate m the Departments’ view to have particular regard to 

? paragraphs (f), (g) and (i) below. That 
IS to say, the offence arose from the unlawfol treatment, keeping or 
disposal of special waste; it caused serious pollution of the 
environment, harm to human health, or serious detriment to the 
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amenities of the locality; or was sufficiently serious to result in a 
term of imprisonment; 

(c) Has any relevant person been convicted of more than one ojfence? 
Similar considerations apply where another relevant person has 
been convicted of one or more prescribed offences. In the 
assessment of any convictions by another relevant person, the 
Departments also advise that authorities should have regard to 
whether the circumstances in which any of the offences were 
committed were of commensurate significance to an offence 
committed by the applicant (see paragraphs 1.40-1.41 above). The 
possible repetition of offences is also a consideration where 
offences have been committed by another relevant person. In this 
respect, the authority should have regard to any action which has 
been taken by the applicant within the organisation of his business 
to prevent the commission of further offences; 

(d) Have offences been committed by more than one relevant person? 
The issue which authorities are required to consider is whether it is 
desirable for the applicant to be authorised to transport controlled 
waste. Therefore, where offences have been committed by more 
than one relevant person, it is the Departments’ view that it would 
be appropriate to have particular regard to the type of applicant 
and the position held by each relevant person in the applicant’s 
business. For example, where the applicant is a body corporate 
and more than one person who is a director, manager, secretary or 
other similar officer of that body corporate has been convicted of 
a prescribed offence. In circumstances of this kind where the 
relevant persons hold positions of authority in the applicant’s 
business, the convictions by the relevant persons may be 
considered to be of significance commensurate with any which the 
applicant himself might have committed; 

(e) Did any of the offences involve controlled waste? In the 
Departments’ view each of the offences prescribed in the 
regulations is relevant to the purposes of the 1989 Act and the 
question of determining whether any person should be authorised 
to transport controlled waste. However, in the light of the 
requirements of section 1(1) and the relationship of carrier 
registration to the duty of care, it would be appropriate in the 
Departments’ view for authorities to have particular regard to 
offences which involved:— 

(i) the unlawful deposit, treatment, keeping, disposal or 
transport of controlled waste; or 

(ii) the contravention of any duty of care under section 34 of the 
Environmental Protection Act 1990 which the applicant or 
another relevant person had in relation to such waste; 

(f) Did any of the offences involve special waste? Special wastc^^ is 
controlled waste which the Secretary of State considers is or may 

‘^“Special waste" is defined in The Control of Pollution (Special Waste) Regulations 1980 
(S.I. 1980 No. 1709). For the purposes of this guidance the term may be taken to include 
“hazardous waste” as defined in The Transfrontier Shipment of Hazardous Waste Regulations 
1988 (S.I. 1988 No. 1562). 
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be so dangerous or difficult to treat, keep or dispose of that special 
provision is necessary to deal with it. In the Departments’ view, 
therefore, it would be appropriate for regulation authorities to 
have particular regard to any offence which involved the unlawful 
treatment, keeping or disposal of special waste; 

(g) Did any of the offences cause serious pollution? In authorities’ 
assessment of the nature and gravity of offences, the Departments 
advise that particular regard should also be given to whether the 
offence caused: — 

(i) serious pollution of the environment; 

(ii) harm to human health; or 

(iii) serious detriment to the amenities of the locality in which it 
occurred; 

(h) What was the penalty imposed for the offence? The penalty imposed 
will provide an indication of the seriousness of the offence. An 
absolute or conditional discharge will indicate that, although the 
defendant (the accused in Scotland) was convicted, the Court 
considered that the offence which he committed was not serious. A 
fine will indicate that the offence was considered sufficiently 
serious for the Court to punish the offender. The fact that the level 
of fine imposed is high in relation to the maximum fine for that 
offence will provide an indication of the. gravity of the offence. 
However, in setting the level of fine, the Court must take into 
account the offender’s ability to pay. It should be noted, therefore, 
that a fine which is low in relation to the maximum for that offence 
will not necessarily indicate that the Court considered that the 
offence was not serious. In more serious cases, the Court may 
impose a community penalty such as a Community Service Order. 
The duration of the penalty will provide an indication of the 
gravity of the offence. For example, a Community Service Order 
may require an offender to perform unpaid work for between 40- 
240 hours; 

(i) As indicated in paragraph 1.28 above, each case must be 
considered by the regulation authority on its merits. However, a 
conviction which is sufficiently serious to justify a prison sentence 
will be of particular significance in considering the desirability of 
authorising the applicant to transport controlled waste. This will 
be so whether the offence was committed by the applicant or 
another relevant person. 

1,44 Regulation 5(2) provides that where a regulation authority decide to 
refuse an application for registration [or the renewal of a registration], the 
authonty must give notice (see regulation 26 and paragraph 2.34 below) to the 
applicant informing him that his application is refused and of the reasons for 

fulfilment of these requirements, regulation authorities 
should also inform the applicant of: — 

appeal to the Secretary of State under section 4(1) [or 

4(2) j and the provisions relating to appeals in regulations 15-18' 
and ’ 

(b) as appropriate, the effect of regulation 2(l)(h), regulation ll(4)(b), 
regulation 11(5) and section 4(7). 
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1.45 Regulation 5(3) provides that, if an appeal is made under section 4(1) of 
the 1989 Act in accordance with the regulations, the regulation authority 
must, as soon as reasonably practicable, make appropriate entries in their 
register indicating when the appeal was made and the result of the appeal. 

1.46 Regulation 5(4) provides that, if no such appeal is made, the regulation 
authority must, as soon as reasonably practicable, make an appropriate entry 
in their register indicating that the application has not been accepted^*^ and 
that no appeal has been made. 

1.47 Regulation 5(5) provides that an authority may remove an entry made 
under regulation 5(3) or (4) at any time more than six years after the 
application in question was made. 



Registration as a carrier 

1.48 Regulation 6(1) provides that on accepting a person’s application for 
registration, or on being directed by the Secretary of State under section 4(3) 
to register a person following an appeal, the regulation authority must make 
an entry in their register which:— 

(a) shows that person as a re^stered carrier of controlled waste and 
allocates him a registration number, which may include any 
letter^^. In the Departments’ view, the adoption by regulation 
authorities of a co-ordinated system of numbering, which enables 
the individual authority with whom the carrier is registered to be 
identified from his registration number, would help to ensure the 
effective operation and enforcement of carrier registration and is 
to be commended. In this respect, the Departments understand 
that the CLADWAC steering group (see paragraphs 8-9 of the 
Circular) are recommending the adoption of a numbering system 
based on that published by the British Standards Institution in 
“Codes for the representation of counties and similar areas” (BS 
6879: 1987); 

(b) specifies the date on which the registration takes effect and the date 
of its expiry; 

(c) states any business name^^ of his and the address of his principal 
place of business, together with any telephone, telex or fax 
numbers; and in the case of an individual, his date of birth; 

(d) in the case of a body corporate, lists the names of each director, 
manager, secretary or other similar officer of that body^'* and their 
respective dates of birth; 

(e) in the case of a company registered under the Companies Acts^^ 
specifies its registered number and, in the case of a company 

covers both cases in which the regulation authority refused the application for registration, 
or the renewal of a registration, and those in whch the relevant period expired without the 
applicant’s having been registered. 

21 Section 6(c) of the Interpretation Act 1978 provides that, unless the contrary intention appears, 
the singular includes the plural. This means that the registration number may include more than 
one letter. 

"Regulation 6(4) provides that “business name” means a name under which a person carries on 
business and by virtue of which the Business Names Act 1985 applies. 

2’’“individuar’ means an individual as oposed to a body corporate and may include a partner. 

2 'Each of these persons is a “relevant person” for the purpose of section 3(5). 

25Rcgulation 6(4) provides that “Companies Acts” has the same meaning as in section 744 of the 
Companies Act 1985. 
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incorporated outside Great Britain, the country in which it was 
incorporated; 

(f) in a case where the person who is registered or another relevant 
person^^ has been convicted of a prescribed offence, gives the 
person’s name, details of the offence, the date of conviction, the 
penalty imposed, the Court and, in the case of an individual, his 
date of birth; and 

(g) in a case where the person who is registered or any company in the 
same group^^ of companies as that person is the holder of a waste 
management licence^ or a disposal licence^^, states the name of the 
holder of the licence and the name of the authority which granted 
it. 



1.49 Individuals’ dates of birth are required on the application form and 
entered in the register for reasons of identity and the need to take reasonable 
steps to ensure that registration is not refused or revoked because of mistaken 
identity. The grounds on which registration may be refused or revoked are 
explained in paragraphs 1.30-1.37 above and are essentially limited to 
conviction for a prescribed offence. Reasonable care must be taken, therefore, 
to ensure that the person convicted of such an offence is the same person 
whose name is shown in the authority’s register. Table 1.4 provides a list of the 
entries to be made in each authority’s register, the point at which the entry is 
to be made and the regulation which requires it to be made. 



1.50 Advice on the Rehabilitation of Offenders Act 1974 in relation to 
applications for registration and the refusal or revocation of registration, is 
provided in paragraphs 1.32-1.35 above. As indicated in paragraph 1.48(f) 
above, regulation 6(1)(0 requires a regulation authority to make an 
appropriate entry in their register where the registered carrier or another 
relevant person has been convicted of a prescribed offence. Although 
apphcants wm. be able to take fuU advantage of the 1974 Act when applying 
tor registration, a conviction may subsequently become spent during the 3 
ywr penod of the carrier’s registration. The Departments are advised that, 
where fte regstered carrier or another relevant person has been convicted of a 
pre^nbed offence, it would not be unlawful under the 1974 Act for regulation 
authonties to retain details of that conviction on their register once it has 
bewme sf^nt. However, the Departments consider that the retention on 

07 ? convictions would be contrary to the 

spmt of the 1974 Act. The Departments recommend, therefore, that 
authorities should regularly review their registers with the aim of 



- provides that where a business is or is to be carried on by 

a partnership, all of the partners must be registered under one entry but only 
one registration number is to be allocated to the partnership The aoDlication 

person” is defined in regulation 1(2) and section 
SpS AS&r® ” ««ion 53(1) of .he 

>■“ meaning a. in aeotion 

CotSS MuSn licence" has the same meaning as in section 30(1) of the 
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1.52 Regulation 6(3) provides that, on making an entry in their register under 
regulation 6(1), the regulation authority must:— 

(a) issue to the registered person or partnership a certificate of 
registration free of charge. The certificate must be in the form set 
out in Schedule 3 to the regulations, or in a form substantially to 
the like effect, and must contain the information required by that 
form; and 

(b) provide him or them with a copy of the entry in the register free of 
charge. 

1.53 Regulation authorities may emboss their seal on the certificate of 
registration or take other steps to ensure its validity or accuracy. For example, 
watermarking, artwork or a bar code which provides confirmation of the 
information shown on the certificate. Certificates are not transferable and the 
registered carrier is required by regulation 8(1) to notify the regulation 
authority of any change of circumstances affecting information contained in 
his register entry. 

1.54 The Departments suggest that, at the same time as issuing his certificate 
of registration, the regulation authority should advise the carrier: — 

(a) that he is required by regulation 8(1) to notify the regulation 
authority of any change of circumstances affecting information 
contained in his entry in the register; 

(b) of the requirements of regulation 13 relating to the return of 
certificates; 

(c) of the requirements of section 5 and regulation 14 relating to the 
production of authority to transport controlled waste; 

(d) if they have not already done so, of their charges for the provision 
of copies of certificates of registration and ask how many copies he 
requires; and 

(e) if the carrier is a partnership, of the specific requirements of the 
regulations relating to partnerships— eg the registration of 
additional partners (see paragraphs 1.77-1.78 belowX 

Amendment of register entries 

1.55 Regulation 7(1) provides that on accepting a person’s application for the 
renewal of a registration, or on being directed by the Secretary of State under 
section 4(3) to renew his registration following an appeal, the regulation 
authority must amend the relevant entry in the register: — 

(a) to show the date on which the renewal takes effect and the revised 
date of expiry of the registration; 

(b) to record any other change disclosed as a result of the application; 
and 

(c) to note in the register the date on which the amendments are made. 

1 .56 Regulation 7(2) provides that at the same time as amending the register, 
the regulation authority must issue to the registered person or partnership an 
amended certificate of registration free of charge; and provide him or them 
with a copy of the amended entry in the register free of charge. In doing so, 
regulation authorities should advise the carrier of the requirements of 
regulation 13(b) and should also have regard as appropriate to the suggestions 
made in paragraph 1.54 above. 
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Change of circumstances and registration of additional partners 



1.57 Regulation 8(1) requires a person who is registered to notify the 
regulation authority which maintain the relevant register of any change of 
circumstances affecting information in the entry relating to him. 

1.58 Regulation 8(2) requires the regulation authority to take certain 
action:— 

(a) on being notified of any change of circumstances in accordance 
with regulation 8(1); 

(b) on accepting a prospective partner’s application for registration in 
relation to a business carried on by a partnership whose members 
are already registered; or 

(c) on being directed by the Secretary of State under section 4(3) to 
register a prospective partner following an appeal. 

1.59 In these circumstances, the regulation authority are reouired bv 
regulation 8(2):— 



(a) to amend the relevant entry to reflect the change of circumstances 
or the registration of the prospective partner; 

(b) to note in the register the date on which the amendment is made; 

(c) if the ainendment of the register affects information contained in 
the certificate of registration, to issue to the registered person or 
^rtnership free of charge an amended certificate of registration; 

(d) to provide him or them free of charge with a copy of the amended 
entry in the register. 



L60 Where regulation authorities issue amended certificates of registration, 
they should advise the carrier of the requirements of regulation 13 (b) and 

above” “ appropriate to the suggestions made in paragraph 



1.61 If the change m circumstances notified by the registered carrier relates 

^ Pr^^bed offence, the regulation authority 
S would '^5' the carrier are not less than thosi 

rroUcMiriu fo™ by a person completing section 10 of the registration 

‘be person conricted, the 
hm, thenameof theCourt, the date of conviction, the offenc. 

SlZS- ^ “tpofed. Before taldng any action which may lead to the 

authority stouM also 

Sav ZP™"be any additional information which he wishes the 



24 



Printed image digitised by the University of Southampton Library Digitisation Unit 



1.63 If a regulation authority receive information about an unspent 
conviction for a prescribed offence from another authority, and the regulation 
authority which issued the carrier’s certificate of registration have reason to 
believe that the person convicted is a registered carrier or another relevant 
person, that authority should; — 

(a) notify the registered carrier that the information in question has 
been received and provide him with details of the conviction, 
Where possible, these details should be not less than those which 
would be provided by a person completing section 10 of the 
registration application form. That is to say, the full name of the 
person convicted, the position held by him, the name of the Court, 
the date of conviction, the offence and the penalty imposed; 

(b) invite the registered carrier:— 

(1) to confirm the accuracy of the information provided by the 
regulation authority. \^ere it has not been possible for the 
regulation authority to provide all of the details referred to 
in paragraph (a) above, the carrier should be requested to do 
so; 

(2) to confirm that the person convicted is either the registered 
carrier or another relevant person; and 

(3) subject to confirmation of (1) and (2), to provide the 
regulation authority with any information which he wishes 
the authority to take into account in determining whether or 
not it is undesirable for the registered carrier to continue to 
be authorised to transport controlled waste. 

Copies of certificates of registration 

1.64 Regulation 9(1) requires the regulation authority, on payment of their 
reasonable charges, to provide a person who is registered with such copies of 
his certificate of registration as he may request. 

1.65 Regulation 9(2) requires the regulation authority to ensure that the 
copies of the certificate are numbered and marked to show that they are copies 
and have been provided by the regulation authority under regulation 9. It is 
necessary for the copy certificates to contain the same information as is 
contained in the certificate provided under regulation 6(3)(a), 7(2)(a) or 8(2)(c) 
(iii), and for that information to be legible. However, it is not essential that the 
copy certificates should be facsimile copies of the certificate provided under 
those regulations. It is open, therefore, for authorities to issue copy certificates 
in the form of plastic cards similar to credit cards or in the form of “smart 
cards”; and for information also to be contained on the certificate by means 
of a magnetic strip or electronic chip. 

Revocation of registration 

1.66 Regulation 10(1) provides that, subject to section 3(6) (see paragraph 
1.37 above), a regulation authority may revoke a person’s registration if, and 
only if: — 

(a) that person or another relevant person has been convicted of a 
prescribed offence; and 

(b) in the opinion of the authority, it is undesirable for the registered 
carrier to continue to be authorised to transport controlled waste. 
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1.67 Paragraphs 1.61 and 1.63 above, set out the steps which the 
Departments consider regulation authorities should fulfil before taking action 
which may lead to the revocation of a carrier’s registration. Guidance on the 
refusal of an application for registration or renewal is provided in paragraphs 
1.27-1.43 above. With the exception of paragraph 1.31, this advice also applies 
where the revocation of a carrier’s registration is under consideration. 

1.68 Regulation 10(2) provides that where a regulation authority decide to 
revoke a person’s registration, the authority must give notice to the carrier 
informing him of the revocation and of the reasons for their decision. In their 
fulfilment of these requirements, regulation authorities should also inform the 
carrier of; — 

(a) his right of appeal to the Secretary of State under section 4(2) and 
the provisions relating to appeals in regulations 15-18; and 

(b) the effect of regulation 11(5) and section 4(7) (b). 

Duration of registration 

1.69 Subject to sections 3(2) and 4(7) and (8), regulation 11 prescribes the 
periods after which registration ceases to have effect. The basic period of 
registration prescribed in regulation 11 is three years. 

1.70 Section 3(2) provides that registration shall cease to have effect if the 
registered carrier gives written notice requiring the removal of his name from 
the register. Section 4(7) provides that where an appeal is made in accordance 
with regulations made under that section: — 

(a) by a person whose application for renewal of his registration was 
made at a time when he was already registered; or 

(b) by a person whose registration has been revoked ; 

his registration will continue in force until his appeal is disposed of under 
section 4(8). The latter section provides that, for the purposes of section 4(7), 
an appeal is disposed of when any of the following occurs: — 

(a) the appeal is withdrawn; 

(b) the appellant is notified by the Secretary of State or the regulation 
authority in question that his appeal has been dismissed; or 

(c) the regulation authority comply with any direction of the 
Secretary of State to renew the appellant’s registration or to cancel 
the revocation. 

1.71 Regulation 11(2) provides that, subject to regulations 11(4) to (6), a 
carrier’s registration will cease to have effect: — 

(a) on the expiry of three years beginning with the date of registration ; 
or 

(b) if it has been renewed, on the expiry of three years beginning with 
the date on which it was renewed or last renewed. 

1.72 The purpose of regulation 11(3) is to provide the registered carrier with 
a reminder that his registration is due to expire. To fufil this purpose regulation 
11(3) require the regulation authority no later than six months before the expiry 
of the three year period set by regulation 11(2), to serve on the registered person 
(see regulation 26 and paragraph 2.34 below): — 
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(a) a notice informing of the date on which the three year period set 
by regulation 11(2) is due to expire and of the effect of regulation 
11(4); and 

(b) an application form for the renewal of his registration and a copy 
of his current entry in the register. 

1.73 It is emphasised that this procedure is intended only as a reminder of 
the need for the carrier to renew his registration and that the responsibility to 
apply for renewal rests with each carrier. An application for renewal of 
registration is invalid if it is made after the period set by regulation 11(2). 
Should a carrier fail to apply for renewal in time his registration will cease to 
have effect and he will cease to be authorised to transport controlled waste. 
Should this occur it will be necessary for the carrier to apply for registration 
using the form at Part I of Schedule 2 to the regulations if he wishes to continue 
to transport controlled waste. But until his application is accepted he will not 
be authorised to transport controlled waste. 

1.74 Regulation 11(4) provides that where an application for the renewal of 
a registration is made within the last six months of the period of three years 
mentioned in regulation 11(2), the registration continues in force, 
notwithstanding the expiry of that period: — 

(a) until the application is withdrawn or accepted; 

(b) if the regulation authority refuse the application or the relevant 
period^*^ from the making of the application has expired without 
the applicant’s having been registered until:— 

(1) the expiry of the period for appealing against the refusal (see 
paragraph 1.95 below); or 

(2) where the applicant indicates within that period that he does 
not intend to make or continue with an appeal, the date on 
which such an indication is given. 



1 .75 There are three points about registration and its renewal which should 
be noted. First, the practical effect of regulation 4(2) and (3) (see paragraphs 
1.14-1.15 above) is to restrict the period during which a carrier may apply for 
the renewal of his registration to the final six months of his current 
registration. Second, where an application for renewal of registmtion is made 
within that six months period but is not accepted before the expiry date of the 
carrier’s current registration, the effect of regulation 11(4) is to ensure that the 
registration continues in force until either it is withdrawn, it is refused and no 
appeal is made, or it is renewed. Third, by virtue of section 4(7), a earner’s 
current registration may continue in force beyond the expiry date in the 
circumstances described in paragraph 1.70 above. Where the appeal is against 
an authority’s decision to revoke registration it will remain necessary for the 
registered carrier to apply for renewal of his registration in the manner 
required by the regulations if he wishes his registration to continue in force in 
the event of his appeal being upheld by the Secretary of State. 



^“Regulation 1(2) and section 4(1) provide that the relevant period is two months or, except in the 
case of an application for the renewal of his registration by a persori who is already registered, 
such longer period as may be agreed between the applicant and the regulation authority in 

question. 
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1.76 Regulation 11(5) provides that where a regulation authority revoke a 
person’s registration, the registration continues in force, notwithstanding the 
revocation, until: — 

(a) the expiry of the period for appealing against the revocation; or 

(b) where that person indicates within that period that he does not 
intend to make or continue with an appeal, the date on which such 
an indication is given. 

1.77 Section 3(3) provides that regulations made by the Secretary of State 
many require every registration in respect of a business which is or is to be 
carried on by a partnership:— 

(a) to be registration of all the partners; and 

(b) to cease to have effect: — 

(i) if any of the partners ceases to be registered; or 

(ii) if any person who is not registered becomes a partner. 

1.78 Reguiaffon 4(4) (see paragraph 1.16 above) gives effect to the provision 
mentioned in paragraph 1.77(a) above; and regulation 11(6) gives effect to that 
mentioned in paragraph 1.77(b) above. However, regulation 11(7) provides 
that the duration of a partnership’s registration is not affected if a person 
ceases to be a partner or if a prospective partner is registered under regulation 
8(2) in relation to the partnership. The practical effect of these provisions is as 
follows: — 

(a) each business which transports controlled waste and operates or is 
to operate as a partnership, must be registered^h An application 
for registration or its renewal must be made by aU of the partners 
or prospective partners; 

(b) ail of the partners in a business will be shown in the register under 
one entry and one registration number will be allocated to the 
partnership; 

(c) a prospective partner in a business carried on by a partnership 
whose members are already registered may apply for registration 
as a partner in that business under regulation 4(5), Where this is 
done and the prospective partner has been registered under 
regulation 8(2), the duraton of the partnership’s registration is not 
affected; 

(d) registration is of the business which is carried on as a partnership 
and the registration of individual partners is not transferable. This 
means that if a person is a member of registered partnership A and 
wishes to become a member of registered partnership B he must 
separately apply under regulation 4(5) as a prospective member of 
partnership B; 

(e) where a person ceases to be a partner the duration of the 
partnerships registration is not affected but the partnership is 
requured by regulation 8(1) to notify the reflation authority of the 
change of circumstances; 

(f) if any of the partners in a business ceases to be registered but 
remams a partner, the registration of the partnership as a whole 
ceases to have effect; 

^‘Subject to the exemptions from registration referred to in paragraph 1.10. 
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(g) if any person becomes a partner in a registered partnership 
without having applied for registration under regulation 4(5) and 
been registered under regulation 8(1), the partnership’s 
registration ceases to have effect. 

1.79 Regulation 11(8) provides that, where a regulation authority accept an 
application for the renewal of a registration within the three year period 
mentioned in regulation 11(2), the renewal is to take effect at the expiry of that 
period. 

Alteration of register to reflect cessation of registration 

1 .80 Regulation 12(1) provides that where a registration ceases to have effect 
by virtue of regulation 11 of sections 3(2) or 4(7) and (8), the regulation 
authority must record this fact in the appropriate entry in their register and 
the date on which it occurred. Regulation 12(2) provides that the regulation 
authority may remove the appropriate entry from their register at any time 
more than six years after the registration ceases to have effect. Table 1.5 
provides a list of the circumstances in which registration ceases to have effect. 



Duty to return certificates etc 

1.81 Regulation 13 provides that where: — 

(a) a person’s registration as a carrier ceases to have effect by virtue of 
regulation 11 or sections 3(2) or 4(7) and (8); or 

(b) a person is issued with an amended certificate under regulation 7 (2) 
or 8(2); 

he must immediately return to the regulation authority his certificate of 
registration or previous certificate, whichever is appropriate, together with 
any copies^^ of it issued by that authority. 



Production of authority 

1.82 Section 5(1) provides that if it reasonably appears to any duly 
authorised officer of a regulation authority or to a constable that any 
controlled waste is being or has been transported in contravention of section 
1(1) (see paragraphs 1.2-1. 6 above), he may:— 

(a) stop any person appearing to him to be or to have been engaged 
in transporting that waste and require that person to produce his 
authority or, as the case may be, his employer’s authority for 
transporting that waste^^; and 

(b) search any vehicle^ that appears to him to be a vehicle which is 
being or has been used for transporting that waste, carry out tests 
on anything found in the vehicle and take away for testing samples 
of anything found. 

32The copies referred to are those provided under regulation 9. 

33xhe effect of section 5(2) is that only a constable in uniform may stop a vehicle on a road. Section 
9(1) provides that “road” has the same meaning as in die Road Traffic Act 1988. 

■"'♦“vehicle” is defined in section 9(1) and means any motor vehicle or trailer within the meaning 
of the Road Traffic Regulation Act 1984. 
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1 .83 Section 5 (3) provides that, subject to subsections (4)-(6) , a person who 
is required to produce his authority for transporting controlled waste must do 
so: — 

(a) by producing it forthwith to the person making the requirement; 

(b) by producing it at the place and within the period prescribed by the 
Secretary of State in regulations; or 

(c) by sending it to the place and within the period prescribed by the 
Secretary of State. 

1.84 Regulation 14(1) gives effect to section 5(3) and provides that where a 
person is required by section 5 to produce an authority for transporting 
controlled waste (ie his own or his employer’s authority), and does not do so 
forthwith, he must produce it at or send it to the principal office of the 
regulation authority for the area in which he is stopped. He must do so no later 
than seven days after the day on which he was required to produce his 
authority. 

1.85 Section 5(6) provides that a person’s authority for transporting 
controlled waste is his certificate of registration or such a copy of that 
certificate as satisfies requirements prescribed by the Secretary of State in 
regulations. Regulation 14(2) provides that, for the purposes of section 5, a 
copy of a person’s certificate of registration is also his authority for 
transporting controlled waste, if the copy certificate was provided by the 
regulation authority under regulation 9 (see paragraphs 1.64-1.65 above). 

1.86 It should be noted that there may be circumstances in which a carrier’s 
registration is continuing in force after the date of expiry shown on his [copy] 
certificate of registration (eg the carrier has appealed against an authority’s 
decision to refuse an application for renewal or to revoke his registration and 
it is continuing in force by virtue of section 4(7) and (8)). In such 
circumstances, it will rest with the person stopped under section 5 to provide 
satisfactory evidence that his registration is lawfully continuing in force 
beyond the date of expiry shown on his certificate (eg a copy of his notice of 
appeal to the Secretary of State). 

1.87 Section 5 (4) (a) and (b) provides that it is an offence under section 5 if a 
person:— 

(a) intentionally obstructs any authorised officer of a regulation 
authority or a constable in the exercise of a power conferred by 
section 5(1); or 

(b) subject to section 5(5), fails without reasonable excuse to comply 
with a requirement imposed in exercise of that power. 

1.88 For the purposes of section 5(4)(b), the words “without reasonable 
excuse” are to be construed in their application to Scotland, as in their 
application to England and Wales, as making it a defence for a person against 
whom proceedings for the failure are brought to show that there was a 
reasonable excuse for the failure, rather than as requiring the person bringing 
the proceedings to show that there was no such excuse. Section 5(7) provides 
that the penalty for committing an offence under section 5 is, on summary 
conviction, a fine not exceeding level 5 on the standard scale (£2,000). 
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1.89 Section 5(5) provides that a person is not guilty of an offence under 
section 5(4)(b) (see paragraph 1.87(b) above) unless it is shown: — 

(a) that the waste in question was controlled waste; and 

(b) that that person transported it to or from a place in Great Britain. 

Appeals 

1.90 Section 4(1) provides that where a person has applied to be registered 
in accordance with the regulations, he may appeal to the Secretary of State 
if:— 

(a) his application for registration or renewal of registration is 
refused; or 

(b) the relevant period from the making of the application has expired 
without his having been registered. For this purpose, section 4(1) 
provides that the relevant period is two months or, except in the 
case of an application for the renewal of his re^stration. by a 
person who is already registered, such longer period as may be 
agreed between the applicant and the regulation authority in 
question. 

1 .91 Section 4(2) provides that a person whose registration has been revoked 
may appeal against the revocation to the Secretary of State. And section 4(6) 
provides that the Secretary of State may by regulations make provision as to 
the manner in which and the time within which an appeal under section 4 is to 
be made and the procedure to be followed on any such appeal. 

1.92 Section 4(7) provides that where an appeal is made in accordance with 
the regulations:— 

(a) by a person whose application for renewal of his registration was 
made at a time when he was already registered; or 

(b) by a person whose registration has been revoked; 

his registration will continue in force until his appeal is disposed of under 
section 4(8) (paragraph 1.70 above explains the circumstances in which an 
appeal is disposed of under section 4(8)). Regulation authorities should also 
note the terms of the transitional exemption from registration provided by 
regulation 2(l)(h), which are explained in paragraph 1.10(h) above. The effect 
of this exemption is to allow any person who submits a valid application for 
registration before 1 April 1992 to continue to transport controlled waste in 
the course of his business after that date until his application is accepted by the 
regulation authority or, if it is refused, until the appeal process is completed. 

1.93 Regulation 15(1) provides that notice of appeal under section 4(1) or (2) 
must be given in writing by the appellant to the Secretary of State. Regulation 
15(2) sets out the information which must accompany the notice. This is:— 

(a) a statement of the grounds of appeal; 

(b) in the case of an appeal under section 4(1), a copy of the relevant 
application; 

(c) in the case of an appeal under section 4(2), a copy of the 
appellant’s entry in the register; 
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(d) a copy of any relevant correspondence between the appellant and 
the regulation authority; 

(e) a copy of any notice given to the appellant under regulation 5(2) or 

10 ( 2 ); 

(f) a statement indicating whether the appellant wishes the appeal to 
be conducted by written representations or by a hearing. 

1.94 Regulation 15(3) requires the appellant, at the same time as giving 
notice of appeal to the Secretary of State, to serve on the regulation authority 
(see regulation 26 and paragraph 2.34 below) a copy of the notice and a copy 
of any of the documents mentioned in regulation 15(2)(a) and (f). 

Time limit for bringing an appeal 

1.95 Regulation 16 provides that notice of appeal is to be given before the 
expiry of 28 days beginning with:— 

(a) in the case of an appeal under section 4(l)(a), the date on which the 
appellant is given notice by the regulation authority that his 
application has been refused; or 

(b) in the case of an appeal under section 4(l)(b), the date on which 
the relevant period from the making of the application expired 
without the appellant’s having been registered (see paragraph 
1.90(b) above); or 

(c) in the case of an appeal under section 4(2), the date on which the 
appellant is given notice by the regulation authority that his 
re^stration has been revoked; 

or before such later date as the Secretary of State may allow. 

Hearings 

1.96 The Departments anticipate that most appeals will be dealt with by 
means of written representations. However, the effect of regulation 17(1) is to 
provide both parties to an appeal, if they request, with the right of a hearing 
before a person appointed by the Secretary of State. The Secretary of State 
may also decide that the appeal may be dealt with in the form of a hearing. 
Regulation 17(2) requires the person holding the hearing to make a written 
report to the Secretary of State after the conclusion of the hearing. His report 
must include his conclusions and recommendations or his reasons for not 
making any recommendations. 

Notification of determination 

1.97 Section 4(3) provides that the Secretary of State may, as he thinks fit, 
either dismiss the appeal or give the regulation authority in question a 
direction to register the appellant or, as the case may be, to cancel the 
revocation. Where the Secretary of State dismisses an appeal made by virtue 
of section 4(l)(b) (see paragraph 1.90(b) above), section 4(4) requires him to 
direct the regulation authority in question not to register the appellant. 
Section 4(5) places a duty on a regulation authority to comply with any 
direction under section 4, 
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1 .98 Regulation 18(1) requires the Secretary of State to notify the appellant 
in writing of his determination of the appeal and of his reasons for it. If a 
hearing has been held, the Secretary of State is required also to provide the 
appellant with a copy of the report of the person who conducted the hearing. 
Regulation 18(2) requires the Secretary of State, at the same time as notifying 
the appellant, to send to the regulation authority a copy of the documents sent 
under regulation 18(1). 



33 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Consideration of Applications for Registration 




34 

Printed image digitised by the University of Southampton Library Digitisation Unit 



Was the offence committed by a person who is a director, manager, 
secretary or other similar officer of that body corporate? 
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THE PRESCRIBED OFFENCES 



TABLE 1.2 



LEGISLATION 

The PubUc Health 
(Scotland) Act 1897 

The Public Health Act 
1936 

The Transport Act 1968 



The Control of Pollution 
Act 1974 



The Refuse Disposal 
(Amenity) Act 1978 



PROVISION 
Section 22 

Section 95(1) 

Section 60 



Section 3 

Section 5(6) 
Section 16(4) 

Section 18(2) 

Section 31(1) 
Section 32(1) 

Section 34(5) 

Section 78 

Section 92(6) 
Section 93(3) 

Section 2 



OFFENCE 

Nuisance arising from the wilful fault or culpable 
negligence of the owner or occupier of premises. 

Failure without reasonable excuse to comply with, 
or knowingly contravene, a nuisance order. 

Use of a goods vehicle on a road for the carriage of 
goods: 

(a) for hire or reward; or 

(b) for or in connection with any trade or 
business, 

without an operator’s licence. 

The deposit of controlled waste on land, or the use 
of plant or equipment either to dispose of controlled 
waste or to deal with it in a prescribed manner, 
without a disposal licence or contrary to the 
conditions of a licence. 

Making a false statement in an application for a 
disposal licence. 

Failure to comply with a notice served under section 
16(1) to remove controlled waste deposited in 
contravention of section 3(1); or to take steps to 
eliminate or reduce the consequences of the deposit. 

The unlawful deposit of waste other than controlled 
waste. 

The pollution of streams and coastal waters etc. 

The discharge of trade and sewage effluent etc. 
without consent under section 34 or contrary to the 
conditions of consent. 

The making of a false statement in an application 
for consent to discharge trade and sewage effluent 
etc. 

Burning by a person of insulation from a cable with 
a view to recovering metal from the cable, where the 
place at which he does so is not a work registered in 
pursuance of section 9 of the Alkali Act (ie the 
Alkali, &c. Works Regulation Act 1906). 

Wilful obstruction of a person authorised by virtue 
of sections 91 and 92 to enter and inspect any land 
or vessel. 

Failure without reasonable excuse to comply with a 
notice served by a relevant authority which requires 
the provision of specified information. 

Unauthorised abandonment of motor vehicles and 
other things (ie dumping). 
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LEGISLATION 

The Control of Pollution 
(Special Waste) 
Regulations 1980 



The Food and 
Environment Protection 
Act 1985 

The Transfrontier 
Shipment of Hazardous 
Waste Regulations 1988 



The Merchant Shipping 
(Prevention of Pollution 
by Garbage) Regulations 
1988 

The Control of Pollution 
(Amendment) Act 1989 



The Water Act 1989 



PROVISION 
[Regulation 16] 



Section 9(1) 



[Regulation 28] 



[Regulation 9] 



OFFENCE 

(1) Failure by a producer, disposer, or carrier to 
comply with any provision of the 1980 Regulations 
other than regulation 15 . 

(2) Failure % any person to comply with a 
direction by the Secretary of State under regulation 
15 to accept and dispose of special waste. 

Contravention of the licensing system established 
under Part II for controlling the deposit and 
incineration of substances and articles at sea. 

(1) Failure by a holder, carrier or consignee to 
comply with any provision of the 1988 Regulations 
other than regulations 10, 15 and 18. 

(2) Failure by any person to comply with the 
requirements of regulations 10, 15 or 18 to retain 
documents. 

Breach of the 1988 Regulations relating to the 
disposal into the sea of garbage from a ship. 



Section 1 
Section 5 



Section 6(9) 
Section 7(3) 

Section 107 
Section 118(4) 

Section 175(1) 



Transporting controlled waste in the course of a 
business or otherwise with a view to profit without 
registering as a carrier. 

(1) Intentional obstruction of an authorised officer 
of a regulation authority or constable exercising the 
power conferred by section 5(1) to stop any person 
engaged in transporting controlled waste and to 
search any vehicle appearing to be so used. 

(2) Failure without reasonable excuse to comply 
with a requirement imposed in the exercise of the 
power conferred by section 5(1). 

Intentional obstruction of an authorised officer of a 
regulation authority or constable exercising any 
power conferred by virtue of a warrant under 
section 6. 

(1) Failure without reasonable excuse to comply 
with any requirement of regulations made under the 
1989 Act to provide information to the Secretary of 
State or a regulation authority. 

(2) Provision of false information in complying 
with any such requirement. 

Offences of polluting controlled waters etc. 

Failure without reasonable excuse to comply with a 
notice served under section 118 — provision and 
acquisition of information etc. 

Making of false statements in furnishing 
information or making any application for the 
purpose of any provision of the Water Act 1989. 
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LEGISLATION 



PROVISION 



offence 



The Environmental 
Protection Act 1990 



Section 23(1) 
Section 33 

Section.34(6) 
Section 44 

Section 47(6) 

Section 57(5) 
Section 59(5) 



Section 63(2) 
Section 69(9) 



Section 70(4) 
Section 71(3) 
Section 80(4) 



Offences relating to Integrated Pollution Control 
(IPC) and air pollution control by local authorities. 
The deposit, treatment, keeping or disposal of 
controlled waste contrary to section 33(1) or the 
contravention of any condition of a waste 
management licence. 

Failure to comply with the duty of care imposed by 
section 34(1). 

Making a false statement in an application for a 
licence, for a modification of the conditions of a 
licence or for the surrender or transfer of a licence. 
Failure to comply with any requirements imposed 
by section 47(2) or (4) relating to the provision and 
use of receptacles for the storage of commercial or 
industrial waste. 

Failure to comply with a direction by the Secretary 
of State to accept and keep, or accept and treat or 
dispose of, controlled waste. 

Failure to comply with a notice requiring the 
removal of controlled waste deposited in 
contravention of section 33(1) or to take specified 
steps with a view to eliminating or reducing the 
consequences of the deposit. 

The unlawful deposit of waste other than controlled 
waste. 

(1) Failure, without reasonable excuse, to comply 
with any requirement imposed under section 69 
(powers of entry etc. of inspectors). 

(2) Prevention of any other person from appearing 
before or from answering any question to which an 
inspector may by virtue of section 69(3) require an 
answer. 

(3) Intentionally obstructing an inspector in the 
exercise or performance of his powers or duties. 
Intentional obstruction of an inspector in the 
exercise of his powers to deal with cause of 
imminent danger or serious pollution etc. 

Failure without reasonable excuse to comply with a 
requirement imposed under section 71(2) to furnish 
information or to provide false information. 
Contravention or failure, without reasonable 
excuse, by a person on whom an abatement notice is 
scr\'ed to comply with any requirement or 
prohibition imposed by the notice. 
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REHABILITATION OF OFFENDERS ACT 1974 
REHABILITATION PERIODS 



TABLE 1.3 



SENTENCE 

A sentence of prison or youth custody of more 
than 6 months and not exceeding 2i years 

A sentence of prison or youth custody of 6 
months or less 

Fine 

Community service order 
Borstal 

Detention centre 
Absolute discharge 
Probation order 

Care order 

Supervision order 

Conditional discharge 

Bound over 

Order for custody in a remand home or an 
approved school 

Attendance centre order 

Hospital order (with or without a restriction 
order) 

Supervision requirements made by children’s 
hearings in Scotland 



REHABILITATION PERIOD 

10 years (5 years if aged under 17 at the time of 
conviction) 

7 years (31 years if aged under 17 at the time of 
conviction) 

5 years (2| years if aged under 17 at the time of 
conviction) 

5 years (2i years if aged under 17 at the time of 
conviction) 

7 years 

3 years 

6 months 

1 year, or until the order expires (whichever is 
longer) 

1 year, or until the order expires (whichever is 
longer) 

1 year, or until the order expires (whichever is 
longer) 

1 year, or until the order expires (whichever is 
longer) 

1 year, or until the order expires (whichever is 
longer) 

Until the end of 1 year after the order expires 

Until the end of 1 year after the order expires 

5 years, or until the end of 2 years after the order 
expires (whichever is longer) 

Similar to car or supervision orders (sec above) 
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TABLE 1.4 



THE CONTENTS OF THE REGISTER OF CARRIERS 



(A list of the entries to be made in each regulation authority’s register.) 



REGULATION 

4(10) 

5(3) 

5(4) 

6 ( 1 ) 



TIME OF ENTRY 

On receipt of an application for 
registration or for the renewal of a 
registration. 

As soon as reasonably practicable if 
an appeal under section 4(1) of the 
1989 Act is made in accordance with 
the regulations. 

As soon as reasonably practicable if 
no appeal is made under section 4(1) 
of the 1989 Act. 



On accepting a person’s application 
for registration or on being directed 
under section 4(3) of the 1989 Act to 
register a person following an appeal 
in respect of such an application. 



ENTRY IN REGISTER 
A copy of the application. 



Appropriate entries indicating when 
the appeal was made and the result of 
the appeal. 



An indication that the application for 
registration or the renewal of a 
registration has not been accepted 
and that no appeal has been made. 

An entry which:— 

(a) shows that person as a 
registered carrier and allocates to 
him a registration number (which 
may include any letter); 

(b) specifies the date on which the 
registration takes effect and its 
date of expiry; 

(c) states any business name of his 
and the address of his principal 
place of business (together with 
any telephone, telex or fax number 
of his) and, in the case of an 
individual, his date of birth; 

(d) in the case of a body corporate, 
lists the names of each director, 
manager, secretary or other similar 
officer of that body and their 
respective dates of birth; 

(e) in the case of a company 
registered under the Companies 
Acts, specifies its registered 
number and, in the case of a 
company incorporated outside 
Great Britain, specifies the country 
in which it was incorporated; 

(f) in a case where the person who 
is registered or another relevant 
person has been convicted of a 
prescribed offence, gives the 
person’s name, details of the 
offence, the date of conviction, the 
penalty imposed, the name of the 
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REGULATION 



TIME OF ENTRY 



7(1) 



8 ( 2 ) 



12 ( 1 ) 



On accepting a person’s application 
for the renewal of a registration or on 
being directed under section 4(3) of 
the 1989 Act to register a person 
following an appeal in respect of such 
an application. 



On (a) being notified of any change of 
circumstances in accordance with 
regulation 8(1); (b) accepting a 
prospective partner’s application for 
registration in relation to a business 
carried on by a partnership whose 
members are already registered; or (c) 
being directed under section 4(3) of 
the 1989 Act to register a prospective 
partner. 

Where by virtue of regulation 11 or 
sections 3(2) or 4(7) and (8) of the 
1989 Act a registration ceases to have 
effect (see Table 1.5). 



ENTRY IN REGISTER 
Court and, in the case of an 
individual, his date of birth; and 
(g) in a case where the person who 
is registered or any company in the 
same group of companies as that 
person is the holder of a waste 
management licence or a disposal 
licence, states the name of the 
holder of the licence and the name 
of the authority which granted it. 

Amend the relevant entry in the 
register:— 

(a) to show the date on which the 
renewal takes effect and the revised 
date of expiry of the registration; 

(b) to record any other change 
disclosed as a result of the 
application; and 

(c) to note in the register the date 
on which the amendments are 
made. 

Amend the relevant entry to reflect 
the change of circumstances or the 
registration of the prospective 
partner; and note in the register the 
date on which the amendment is 
made. 



Record in the appropriate entry in 
the register the fact that the 
registration has ceased to have effect 
and the date on which it occurred. 
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TABLE 1.5 



CIRCUMSTANCES IN WfflCH REGISTRATION CEASES TO HAVE 

EFFECT 



1. Section 3(2) of the 1989 Act Registration shall cease to have effect if the 
registered carrier gives written notice requiring the removal of his name from 
the register. 

2. Sections 4(7) and (8) of the 1989 Act Where an appeal under section 4 is 
made in accordance with the regulations:— 

(a) by a person whose application for renewal of his registration was 
made at a time when he was already registered; or 

(b) by a person whose registration has been revoked; 

his registration shall cease to have effect when either the appeal is withdrawn 
or the appellant is notified by the Secretary of State or the reflation authority 
that his appeal has been dismissed. 

3. Regulation 11(2) Subject to regulations ll(4)-(6), a person’s registration 
shall cease to have effect:— 

(a) on the expiry of the period of three years beginning with the date 
of the re^stration; or 

(b) if it has been renewed, the period of three years beginning with the 
date on which it was renewed or, as the case may be, last renewed 

4. Regdarion 11(4) Where an application for the renewal of a registration is 
made mthin the last six months of the three year period mentioned in 
regulation 11(2), the registration shall continue in force, notwithstanding the 
expiry of that period:— 

(a) until the application is withdrawn or accepted; or 

(b) if the regulation authority refuse the application or the relevant 
period from making of the applciation has expired without the 
applicant’s having been registered until:— 

(1) the expiry of the period for appealing; or 

(2) where the applicant indicates within that period that he does 
not intend to niake or continue with an appeal, the date on 
which such an indication is given. 

5. Regulation 11(8) provides that where a regulation authority accept an 
application for the renewal of a registration within the three year period 

mentioned in regulation 11(2), the renewal takes effect at the expirv of that 
period. ^ ^ 



6. Regdation 11(5) Where a regulation authority revoke a person’s 
registration, the registration shall continue to force, notwithstanding the 
revocation, until: — 

(a) the expiry of the period for appealing against the revocation; or 

(b) where that person indicates within that period that he does not 
mtend to make or continue with an appeal, the date on which such 
an indication is given. 



7. Regdation 11(6) A registration in respect of a business which is carried on 
by a partnership shall cease to have effect if any of the partners ceases to be 

^3Son Tl^)T^ registered becomes a partner (see also 
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ANNEX 2 



THE SEIZURE AND DISPOSAL OF VEHICLES 



Introduction 

2.1 The purpose of this Annex is to explain the provisions made in the 1989 
Act and the regulations for the seizure and ^sposal of vehicles. These 
provisions are contained in section 6 of the 1989 Act and regulations 19-26. 
Subsequent references to sections are references to sections of the 1989 Act 
unless indicated otherwise. And subsequent references to the Secretary of 
State should be read as references to the Secretary of State for the 
Environment, the Secretary of State for Wales and the Secretary of State for 
Scotland, unless indicated otherwise. 



The purpose of section 6 

2.2 The purpose of section 6 is to aid the detection and prosecution of those 
involved in fly-tipping (ie the illegal disposal of waste). It may be used by a 
regulation authority where there are reasonable grounds for believing that 
controlled waste has been deposited, treated or disposed of illegally; that a 
vehicle was used in the commission of the offence; and proceedings have not 
been brought against any person. Section 6 provides a procedure (the 
“prescribed steps”) by means of which an authority may ascertain the name 
and address of a person who should be able to provide them with the name 
and address of the person who was using the vehicle at the time when the 
offence was committed (the “prescribed information”). An authority may 
apply for a warrant to seize the vehicle if they fail, after taking the prescribed 
steps, to ascertain the name and address of any person who is able to provide 
them with the prescribed information. 

2.3 Section 6 provides that a justice of the peace in England or Wales, or a 
sheriff or justice of the peace in Scotland, may issue a warrant to a regulation 
authority for the seizure of any vehicle^^ if he is satisfied, on sworn 
information in writing: — 

(a) that there are reasonable grounds for believing: -- 

(1) that an offence under section 3 of the Control of Pollution 
Act 1974 or section 33 of the Environmental Protection Act 
1990 (prohibition on unlicensed deposit, treatment or 
disposal of waste) has been committed; and 

(2) that that vehicle was used in the commission of the offence; 

(b) that proceedings for that offence have not yet been brought 
against any person; and 

(c) that the authority have failed, after taking the prescribed steps, to 
ascertain the name and address of any person who is able to 
provide them with the prescribed information about who was using 
the vehicle at the time when the offence was committed. 

Section 9(^ defines “vehicle” as meaning any motor vehicle or trailer within the meaning of the 
Road Traffic Regulation Act 1984. 
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2.4 Section 6(2) provides that, subject to sections 6(3) and (4), where a 
warrant has been issued to a regulation authority in respect of any vehicle, any 
duly authorised officer of the regulation authority or any constable may stop 
the vehicle and, on behalf of the authority, seize the vehicle and its contents. 

2.5 The effect of section 6(3) is that only a constable in uniform may stop a 
vehicle on a road^^, and a duly authorised officer of a regulation authority is 
not entitled to seize any property under section 6 unless he is accompanied by 
a constable. Section 6(4) provides that a warrant under section 6 continues in 
force until its purpose is fulfilled; and any person seizing property under 
section 6 must produce both the warrant and any authority in pursuance of 
which he is acting under the warrant, if required to do so, 

2.6 Section 6(9) provides that it is an offence for any person intentionally to 
obstruct a duly authorised officer of a regulation authority or constable 
exercising any power conferred by virtue of a warrant under section 6. The 
penalty for committing such an offence is, on summary conviction, a fine not 
exceeding level 5 on the standard scale (£2,000). 

2.7 Once a regulation authority have obtained a warrant they may seize the 
vehicle and may hold it until a person comes forward and satisfactorily 
establishes that he is entitled to it. The regulation authority are required to 
return the vehicle to that person. Section 6 is not concerned, therefore, with 
the punitive confiscation of vehicles. However, having estabUshed a person’s 
entitlement to the vehicle the regulation authority wiUbe considerably better 
placed to ascertain the identity of the person using it at the time when the 
offence was committed. 



Prescribed information 



2.8 Regulation 19 provides that the prescribed information for the purposes 
of section 6(1) (c) (see paragraph 2.3 above) is the name and address of the 
person who was using the vehicle at the time when the offence was committed. 



2.9 The prescription of this information does not preclude a regulation 
authority from requiring any person, on whom a notice is served under section 
71(2) of the 1990 Act, to provide other information, if the authority 
reasonably consider that they need that information to discharge their 
functions under Part H of that Act (e.g. in relation to section 33 and the 
unauthonsed or harmfiil deposit, treatment or disposal etc. of waste). Where 
1 noA ^ mterim period pending full implementation of Part n of 
^ relevant authority” may also serve a notice under section 
93(1) of the Control of Pollution Act 1974 (e.g. in relation to section 3 of that 
Act and the unhcemed disposal of waste). 



Prescribed steps to be taken before applying for a warrant to seize property 

2 10 Regulation 20 sets out the steps prescribed for the purposes of section 
6(l)(c) (see paragraph 2.3 above). There are in effect two steps which 
authonties must take before applying for a warrant to seize a vehicle. It is 
emphasised thatan authority may only apply for a warrant if they have failed 
after takmg both steps, to ascertain the name and address of any person who 

^Section 9(1) provides that “road” has the same meaning as in the Road Traffic Act 1988. 
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is able to provide them with the prescribed information (see paragraph 2.8 
above) about who was using the vehicle at the time when the offence was 
committed. 

2.11 Step One Regulation 20(2) sets out the first step and requires the 
regulation authority:— 

(a) in the case of a vehicle with a G.B. registration mark^^, to obtain 
from the Secretary of State the name and address of the person 
shown in his records as the keeper and user of the vehicle at the 
time when the offence was committed. In practice, this means the 
Secretary of State for Transport and the records referred to are 
those which he maintains in connection with his functions under 
the Vehicles (Excise) Act 1971 (see paragraph 2.12 below for the 
appropriate address); 

(b) in the case of a vehicle with a Northern Ireland registration mark^® 
provide the Secretary of State for Transport with:— 

(i) details of the registration mark; 

(ii) details of the time when the offence was committed; and 

(iii) a brief description of the vehicle ; 

request his help in finding the person who was the owner^^ of the 
venicle at that time and explain the reason for making the request 
(see paragraph 2.12 below for the appropriate address); and 

(c) in any other case, provide the chief officer of the police force in 
whose area the offence was committed with:— 

(i) details of the foreign registration mark'*® (if any); 

(ii) details of the time when the offence was committed; and 

(iii) a brief description of the vehicle; 

request his help in finding the person who was the owner of the 
vehicle at that time and explain the reason for making the request. 

2.12 The address to which regulation authorities should write under 
regulation 20(2)(a) and (b) is:— 

The Non-Fee Paying Enquiry Section 

Vehicle Enquiry Unit 

DVLC 

Longview Road 
Morriston 
SWANSEA 
SA99 IAN 

2.13 Step Two Regulation 20(3) requires the regulation authority to serve 
notice under section 71(2) of the 1990 Act on any person who they consider 
(whether as a result of action taken under regulation 20(2) or otherwise) may 
be able to provide them with the name and address of the person who was 

’’Regulation 20(4) provides that “G.B. registration mark” means a registration mark issued in 
relation to a vehicle under the Vehicles (Excise) Act 1971. 

’’Regulation 20(4) provides that “Northern Ireland registration mark” means a mark indicating 
re^stration in Northern Ireland. 

’^Regulation 20(4) provides that “owner” includes a person entitled to possession of a vehicle 
under a hiring agreement or hire purchase agreement. 

^Regulation 20(4) provides that “foreign registration mark” means a mark indicating registration 
in some country other than Great Britain or Northern Ireland. 
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using the vehicle at the time when the offence was committed. The purpose of 
this notice is to require the person on whom it is served, if he is able to do so, 
to provide the regulation authority with the name and address of the person 
who was using the vehicle at that time (ie “the prescribed information”— see 
paragraph 2.8 above). The procedures set out in section 160 of the 1990 Act 
apply to the service of notices under section 71 of that Act. 

2.14 Failure to comply with the requirements of such a notice may be an 
offence under section 7(3) of the 1989 Act or section 71(3) of the 1990 Act. For 
example, section 71(3) of the 1990 Act provides that it is an offence for a 
person to fail, without reasonable excuse, to comply with a requirement 
imposed under section 71(2); or in furnishing any information to make a 
statement which he knows to be false or misleading in a material particular, or 
recklessly to make a statement which is false or misleading in a material 
particular. The penalties for committing such an offence are a fine not 
exceeding the statutory maximum on summary conviction; or a fine or 
imprisonment for a term not exceeding two years, or both, on conviction on 
indictment. 

2.15 The power of a justice of the peace or sheriff to issue a warrant for the 
seizure of a vehicle is discretionary and it will rest with the regulation 
authority in each case to provide sworn information in writing which satisfies 
the requirements of section 6(l)(a), (b) and (c). However, in the Departments’ 
view, a regulation authority will have taken the prescribed steps and failed to 
obtain the prescribed information if they have fulfilled the requirements of 
regulation 20(2), served a notice as required by regulation 20(3), and the person 
on whom the notice is served: — 

(a) responds to the notice but is not able to provide them with the 
prescribed information (ie he fails with reasonable excuse to 
comply with the requirements of the notice); 

(b) does not comply with the requirements of the notice (eg he does 
not respond within the period specified in the notice); 

(c) he pu^orts to comply with the notice but it transpires that he has 
provided false information. 



Removal of vehicles seized 



A ™ *'^5^ property has been seized under section 

on behalf of a regulation authority, the authority may, in accordance with 
regulations made by the Secretary of State, remove it to such place as the 
authonty consider appropriate and may retain custody of it until either:- 

(a) it is returned, in accordance with the regulations, to a person who 
estabhshes that he is entitled to it; or ^ 

the authority in exercise of a power conferred 
My^a^^ destroy the property or to deposit it at 



2.17 Regulation 21 provides that a vehicle seized under 
regulation authority may be removed in the manner set 



section 6 on behalf of a 
out in regulation 21 ( 2 ), 
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2.18 Regulation 21(2) provides that the vehicle may be driven, towed or 
removed by such other means as are reasonable in the circumstances and any 
necessary steps may be taken in relation to the vehicle in order to facilitate its 
removal (eg the keys to the vehicle are not available and it is necessary to gain 
access). 

2.19 Regulation 21(3), provides that [the]'^^ contents of the vehicle may be 
removed separately in cases where:— 

(a) it is reasonable to do so to facilitate removal of the vehicle; 

(b) there is good reason for storing them at a different place from the 
vehicle. For example, the contents of the vehicle are special waste; 
or 

(c) their condition requires them to be disposed of without delay. 
Return of property seized 

2.20 Section 6(7)(a) provides that regulations may impose obligations on a 
regulation authority to return any property which has been seized under 
section 6 to a person who claims to be entitled to it and satisfies such 
requirements for establishing his entitlement, and such other requirements as 
may be prescribed. 

2.21 Regulation 22(1) provides that, unless the relevant property has already 
been disposed of under regulation 23, a regulation authority must return any 
property seized under section 6 to a person who:— 

(a) produces satisfactory evidence of his entitlement to it and of his 
identity and address; or 

(b) where he seeks to recover the property as the agent of another 
person, produces satisfactory evidence of his identity, his address 
and his authority to act on behalf of his principd and of his 
principal’s identity, address and entitlement to the property; and 

(c) where the property is a vehicle and the person seeking its return (or 
in a case falling within paragraph (b) his principal) purports to be 
the keeper or the user of the vehicle, produces the registration 
book for the vehicle. 

2.22 Section 6(7)(d) provides that regulations may make provision which 
treats a person who establishes that he is entitled to a vehicle as having 
established for the purposes of such regulations that he is also entitled to its 
contents. Regulation 22(2) provides that where the person claiming to be 
entitled to a vehicle establishes his entitlement, he is to be treated for the 
purposes of regulation 22 as also entitled to its contents unless and to the 
extent that another person has claimed them or part of them. 

2.23 Regulation 22(3) provides that where there is more than one claim to 
the property, the regulation authority must deterrnine which person is entitled 
to it on the basis of the evidence provided to them. 

“The omission of the definite article in regulation 21(3) allows a regulation authority separately 
to remove some but not all of the contents. That is to say, an authority is not required separately 
to remove all of “the” contents. 
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2.24 An authority’s obligation to return property is discharged on the basis 
of the evidence provided to them by the person who claims to be entitled to it. 
However, in the Departments’ view Ae authority’s obligation does not 
necessarily arise immediately on presentation to them of diis evidence. In 
order properly to fulfil their obligation it will be necessary, in the 
Departments’ view, for the authority to consider the evidence and to make any 
enquiries which in the circumstances they consider necessary to establish its 
auAenticity. It may be necessary, therefore, for the authority to retain the 
evidence or copies of its whilst any such enquiries are being made. 

Disposal of property seized 

2.25 As indicated in paragraph 2.16 above, a regulation authority may 
retain custody of property which they have seized until either it is retumed*^^ 
to a person who establishes that he is entitled to it; or it is disposed of by the 
authority However, section 6(6) provides that regulations made under 
section 6 shall not authorise a regulation authority to sell or destroy the 
property or to deposit it at any place unless;— 

(a) the authority have published such notice and taken such other 
steps (if any) as may be prescribed for mforming persons who may 
be entitled to the property that it has been seized and is available 
to be claimed; and 

(b) either: 

(1) the prescribed period has expired without any obligation 
arising under the regulations for the regulation authority to 
return the property to any person; or 

(2) the condition of the property requires it to be disposed of 
without delay. 

2.26 Regulation 23 provides that the regulation authority may sell, destroy 
or deposit at any place property seized under section 6 if:— 

(a) the authority have published a notice in a newspaper circulating in 
the area in which the property was seized: — 

(1) giving the authority’s name, a brief description of the 
property seized and the vehicle’s registration mark (if any); 

(2) indicating the time and place at which, and the powers under 
which, it was seized on behalf of the authority; 

(3) stating that it may be claimed at the place and at the times 
specified in the notice and that, if no-one establishes within 
the period specified in the notice (see paragraph 2.28 below) 
that he is entitled to the return of the property, the authority 
intend to dispose of it after the expiry of that period unless 
its condition requires its earlier disposal; 

(b) the authority have served (see regulatioii 26 and paragraph 2.34 
below) a copy of the notice on:— 



Section 6(5){a) provides that “it is returned, in accordance with the regulations” made by the 
Secretary of State. 

Section ^5)(b) provides that “it is disposed of ... in exercise of a power ... to sell or destroy the 
property or to deposit it at any place.” 
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(1) any person on whom a notice under section 71(2) of the 1990 
Act has been served by virtue of regulation 20(3) in relation 
to the relevant vehicle; 

(2) the chief officer of the police force in whose area the property 
was seized; 

(3) the Secretary of State for Transport. This copy should be 
sent to the following address: — 

The Non-Fee Paying Enquiry Section 

Vehicle Enquiry Unit 

DVLC 

Longview Road 
Morriston 
SWANSEA 
SA991AN 

(4) H. P. Information pic. This copy should be sent to the 
following address:— 

H. P. Information pic 
Dolphin House 
New Street 
SALISBURY 
Wilts. SPl 2TB 



(c) either: — 

(1) the period of 28 days has expired without any obligation 
arising under regulation 22 for the regulation authority to 
return the property to any person. This period of 28 days 
begins with the date on which notice is published under 
regulation 23(l)(a), or, if later, a copy of the notice is served 
under regulation 23(l)(b); or 

(2) the condition of the property requires it to be disposed of 
without delay. 

2.27 Section 6(6)(b)(ii) recognises that circumstances may arise in which the 
condition of the property requires it to be disposed of without delay. In the 
Departments’ view, such circumstances are unlikely to arise in relation to a 
vehicle which has been seized but may arise in relation to its contents. As 
indicated in paragraph 2.25 above, section 6(6) provides that the regulations 
cannot authorise a regulation authority to destroy property unless the 
authority have publised a notice and taken such other steps as may be 
prescribed. The steps set out in regulation 23(l)(a) and (b) must therefore be 
taken in all cases before property is disposed of. However, where their 
condition requires it, an authority may dispose of a vehicle’s contents without 
delay under regulation 23(l)(c)(ii) as soon as the requirements of regulation 
23(l)(a) and (b) have been fulfilled. 

2.28 Regulation 23(2) provides that the period specified in a notice under 
regulation 23(l)(a)(iii) is the period mentioned in regulation 23(l)(c)(i). 
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Notice of disposal of a vehicle 



2.29 Regulation 24 provides that after disposing of any vehicle under 
regulation 23 the regulation authority must serve notice of the dfeposal (see 
regulation 26 and paragraph 2.34 below) on the following persons;— 

(a) the chief officer of the police force in whose area it was seized; 

(b) the Secretary of State for Transport (see paragraph 2.30 below); 
and 

(c) H. P. Information pic (see paragraph 2.26(b)(4) above for 
address). 

2.30 Authorities should notify the Secretary of State for Transport of the 
disposal of a vehicle using DTp Form V28. This form is at present used by 
local authorities to notify DVLC of the disposal of abandoned vehicles and it 
is proposed to revise it at the next re-print to reflect the disposal of vehicles 
under these regulations. The form should be sent to the following address;— 

DVLC 

Longview Road 
Morriston 
SWANSEA 
SA991AR 



Application of proceeds of sale 

2.31 Section 6(7)(c) provides that regulations made under section 6 may 
provide for the proceeds of sale of any property sold by a regulation authority 
under the regulations to be applied towards meeting expenses incurred by the 
authority in exercising their functions by virtue of section 6 and, in so far as 
they are not so applied, to be applied in such other manner as may be 
prescribed. 

2.32 Regulation 25(1) provides that the proceeds of any property sold by a 
regulation authority under regulation 23 are to be applied towards meeting 
expenses incurred by the authority in exercising their functions by virtue of 
section 6 and, in so far as they are not so applied, in meeting any claim to the 
proceeds of sale made and established in accordance with regulation 25(2). 

2.33 Regulation 25(2) provides that a claim to the proceeds of sale of any 
property is to be established if the claimant provides the regulation authority 
with satisfactory evidence that he would have been entitled to the return of 
the property under regulation 22 if the property had not been sold. Regulation 
authorities should note that the terms of this provision mean that the claimant 
must provide satisfactory evidence that he would have satisfied all of the 
requirements of regulation 22 (eg his address and identity). This is important 
because an authority may still wish to ascertain who was using the vehicle at 
the time when the offence was committed. In the event of there being more 
than one claim, regulation 22(3) also applies. 
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Service of documents 

2.34 Regulation 26 provides that any notice or other document which is 
required by the regulations to be served on or given to a person may be served 
or given in accordance with section 160 of the Environmental Protection Act 
19^. Regulation 1(2) provides that “notice” means a notice in writing. 
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ANNEX 3 



FURTHER ENFORCEMENT PROVISIONS 

3.1 Section 7 of the 1989 Act, as amended by paragraph 31 of Schedule 15 
to the Environmental Protection Act 1990, contains provisions relating to the 
enforcement of both waste carrier registration and the seizure of vehicles. The 
Environmental Protection Act 1990 (Commencement No.8) Order 1991 
brought most of the relevant amendments into force on 31 May 1991. 

3.2 The effect of section 7(1) is to apply to the 1989 Act ^rtain general 
provisions contained in the 1990 Act. The provisions in question are section 
68(3), (4) and (5) (appointment etc. of inspectors), section 69 (powers of entry 
etc. of inspectors), section 70 (power to deal with cause of imminent danger of 
serious pollution etc.) and section 71 (obtaining information from persons).'*^ 

3.3 Local authorities have general powers to do things which are calculated 
to facilitate, or are conducive or incidental to, the discharge of any of their 
ftmctions (eg section 111 of the Local Government Act 1972 in England and 
Wales). Section 7(2) is complementary to these general powers. Its effect is to 
disapply the prohibitions on the disclosure of information imposed by section 
94 of the Control of Pollution Act 1974. It provides that nothing in section 94 
of the 1974 Act shall prohibit the disclosure of information in pursuance of 
such arrangements for the exchange of information between different 
regulation authorities, or between regulation authorities and the Secretary of 
State or other local authorities as:— 

(a) are entered into for the purpose of facilitating the carrying out by 
regulation authorities of their functions under the 1989 Act or the 
regulations'^; and 

no person shall be liable to another in respect of any disclosure in pursuance 
of such arrangements. 

3.4 Section 7(3) provides that it is an offence if a person;— 

(a) fails, without reasonable excuse, to comply with any requirement 
of the regulations to provide information to the Secretary of State 
or a regulation authority; or 

(b) in implying with any such requirement, provides information 
which he knows to be false in a material particular or recklessly 
provides such false information. 

3.5 For the purposes of section 7(3)(a), the words “without reasonable 
excup” are to be construed in their application to Scotland, as in their 
application to England and Wales, as making it a defence for a person against 
whom proceedings for the failure are brought to show that there was a 
reasonable excuse for the failure, rather than as requiring the person bringing 

«S.1. 1991 No. 1319 (c.36). 

^^Sections 68 and 71 of the 1990 Act were brought into force on 31 May 1991 by virtue of The 
Environmental Protection Act 1990 (commencement No. 8) Order 1991 (S.1. 1991 No. 1319 
(C.36)). It is proposed to bring sections 69 and 70 into force later in 1991. 

^Section 7(2)(b) originally required that any arrangements had to be approved by the Secretary 
of State but this provision was deleted by paragraph 31(4)(b) of Schedule 15 to the 
Environmental Protection Act 1990. The latter was brought into force on i January 1991 bv 
virtue of sections 1^2) and 162(1) of the 1990 Act. ^ ^ 



52 



Printed image digitised by the University of Southampton Library Digitisation Unit 



the proceedings to show that there was no such excuse. Section 7(4) provides 
that the penalty for committing an offence under section 7(3) is, on summary 
conviction, a fine not exceeding level 5 on the standard scale (£2,000). 

3.6 Section 7(5) provides that where the commission by any person of an 
offence under the 1989 Act is due to the act or default of some other person, 
that other person will also be guilty of the offence. It also provides that a 
person may be charged with and convicted of an offence by virtue of section 
7(5) whether or not proceedings for the offence are taken against any other 
person. 

3.7 Section 7(6) provides that where a body corporate is guilty of an offence 
under the 1989 Act in respect of any act or omission which:— 

(a) is shown to have been committed with the consent or connivance 
of any director, manager, secretary or other similar officer of the 
body corporate, or any person purporting to act in any such 
capacity; or 

(b) to be attributable to any neglect on the part of any director, 
manager, secretary or other similar officer of the body corporate, 
or any person who was purporting to act in any such capacity; 

the person concerned (eg, the director), as well as the body corporate, will 
be ^uty of that offence and will be liable to be proceeded against and 
punished accordingly. Where the affairs of a body corporate are managed by 
its members, section 7(7) applies section 7(6) to that body corporate as if each 
of its members was a director of the body corporate. 

3.8 Section 7(8) applies to regulation authorities’ functions under the 1989 
Act or the regulations, the Secretary of State’s default powers under section 
72 of the Environmental Protection Act 1990. The latter provision does not 
apply in Scotland. 
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